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Murphy must testify at Drew’s hearing

GREGG M, MILIDTE

Heratd News Starr Heparter

TAUNTON -- They will meet again.

367202004

with little opposition from prosecutars, & Superior Court Judge Tuesday
ordered that recently paroled “cult murderer” Robin Marie Murphy wili be
summonsed inte churt to testify during Car Drew’s upcoming evidentiary
hearings.

Although Murphy and Orew have Advertisement

been connecied to one ancther for
more than 25 years, the pair of
convicted murcerers have not
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been in the same rogm together
since his 1981 murder trial.

Click here for a FREE
"She is the loose cannon and now 7-day trial of Prevacid.
we're gaing to get her in the Srgyacit s usad o freat ackd rellux dises
courtroom and on the stand,” ou a‘a:;ier from s ﬁ‘s.’em fearthur ¢

: ; sagre days A wee, despile treamy
D'_-ew $ BmOk“r'e'_baSEd attorney chances, it could be anig reflune dis
Michael Cutier said Tuesday.

Bravagit is generally well iolerais 1
s sige #ffects suoh s
anf nalses. Fyipio

Murply, Direw's co-defendant in
the macabre 1980 murdar of
Karen Marsden, was one af two
key prosecuon wihesseg at
Diew's initial miat

Her tale of satanic ritual murder. sex and power he!ped condemn Drew t0 3
life sentence '

Bui now, 24 Years after a piece of Marsden's skull was discovered in a
densely wooded section of Westport, Murphy may be the key ingrediant to
Drew’s potentiai exoneration.

Through his attormey, Drew motioned for & new ftrial last September.
Although prosecutors downplayed the significance of the request, Crew's
case has proceeded and was given a big boost when Judge John Conner
ordered the matter to move forward o an evidentiary hearing.

Drew's moton for new trial is based on charges of ineffective lawyering by
s initial nal aftorney, John Brknes, and gllegations of prosecutorial
misconduct and coercion.

Birknes, Cutler said, mgde numerous mistakes orior to and during Drew's
triat CutlerSlElrililbd that Birknes had never handled a murder case prior
to being a ki as Drew's attormey and never tried another criminal case

Q3072004 1155 AM



AT S b 5 TLE I Aol ]

2ofs

= briday!

t it Trtetangint

ot
Wi,
4V apwamen Todt oo

powerad (7

MOVIE
a3 LISTINGS

during his career after the Drew's conviction.

At least three witnesses at Drew's murder trial have since recanted their
testimony and have ctaimed they were forced into testifying falsely about the
Fall River pimp by former prosecutors Ronald Pina and David Waxler.

Murphy's story

athough she was not listed as a potential witness when witness lists were
exchanged by the prosecution and defense, Murphy inserted herself back
into "cuit murder’ stoim this past Spring.

During a parole boa:d hearng this March ihat eventuaily ted to her
controversial release from prison. Murphy said her testimony at Drew's tral
was a lie.

She said the dark tale she told ahout murdering Marsgen at Drew's behest
in the Westport woods was & figment of her active 17-year-oid imagination

Durng the parole beard naaring, Murpiy porirayed herself as an innocent
woman who commitied perjury and evenmally gave up her freedom 1o help
comvict Drew of the Marsden muider.

When asked why she made up the gory details of the murder, she said she
did it because she believed Drew was 2 Satan warshipper and was
responasible for Marsden's murder. Bhe aiso 3aid she believed Drew was
guitty of many other murders, including those of teen prostitutes Doreen
Levesque and Barbara Ann Raposa, both of whom were reurdered m a
rituatistic fashion over a six-month stretch prior ic Marsden'’s siaying.

“| helieved he belonged in jail, but also knew justice was nct tzking nlace. S0
} made the story up,” Murphy told the baoard.

Uniike Drew, Murphy was granted a secund-degree murder plea bargair
exchange for her tastimony against Drew and three others accused of
nrutally rnurdering Marsden, Raposa and Levesque.

Due in large part to her testimony, prosecutors were successfully ahle o
conviet Drew of Marsden's murder and Andre Maitais of the Rapasa siaying

But the two other cases against Carl Davis and Wiilie Smith fell apart foi
various reasons, including Murphy's constantly changing stories apout being
present at ali three murders.

Murphy was granted parcie in April and is currently sasiding at a halfway
house in Dorchester.

But as soon ¥ word got out about her stunning reversal of stones during
her parole board hearing, Cutler requested that a transcript of that heanng
e recorded for use during Drew's evidentiary hearings Then, after
prosecutors objected to the use of the transcripts, Cutler filed a motion
requesting Murphy be ordered to testify.

Judge Connar issued that nrder Tuzaday, meaning the two star actors in a
dark tale of murder that has spanned nearly three decades will be forced to
meet again under entirely different circumsiances.

~Her testimony at the parole board hearing put her in the middle of this
storm " Cutler said after hiearing Connar's ruling. "Her finalty true story i3
incredibly consistent with what my witnesses are saying about the murder "

Carol Fletcher. one of Cutler's witnesses who has recanted her origina! tnal
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testimony. has claimed she did 50 because she was threatened by both
Murphy and former Assistant District Attorney Waxter.

Her claims, submitted to the court in a swom affidavit, also indicate that she
actually witnessed Murphy begin to murder Marsden - without assistance --
on the roof of another witness’s Fall River apartment. Fletcher claims that
Murphy, who has been reputed to have an extremely high 1Q, duped police
and proseculors and was responsible for all three gory murders.

There has been some speculation that Murphy will take the stand and then
refuse to testify ar invoke her Fifth Amendment right to not incriminate
herself, but Cutier said that speculation may be unfounded.

Since Murphy was convicted of Marsden’s murder and was granted
immunity against prosecution in the Raposa and Levesque murders, she will
have no grounds to invcke her Fifth Amendment privilege, Cutler said.

The U.S. Constitution bars defendants from ever being tried twice for the
sarme crime, also known as "double jeopardy.”

Loose ends tied up

With the start of Drew’s evidentiary hearings looming just thiee weeks from
now, the court held its final pretnal hearing on the matter Tuesday MOrming
and deatlt with all outstanding motions.

One motion argued by both sides regarding so-called reputation witnesses
was taken under advisement by Connaor while another was denied.

Cutler racently filed a motion requesting that the commonwealth identify who
its reputation witnesses will be vouching for and is also seeking 2 court
order to obtain Board of Bar Overseers records on Pina and Waxler.

The commonwealth: has listed up to 26 witnesses it plans to call during the

. two-week proceedings, 11 of which are slated to be “"reputation” witnesses

who will discuss their opinions on Waxier and Pina's professionat

reputations.

The "reputation” witnesses are peing called to dispute the allegations made
by three of Diew's witnessas that they were all coerced or threatened by the
two former Bristoi County prosecutors inte testifying faisely against Drew

“I'm seeking to levet ihe playing field with this motion_ i either Pina or
Waxler had been disciplined for prior bad acts, it would te appropriate for
you to weigh that information.” Cutler said to Conner, "I} had the records
from the Bar. than | could make a legitimate cross-examination of the
reputation witnesses.”

But Assistant District Attorney Stephen Gagne, who along with the district
attorney's Chief of Appeals Kevin Connelly will be handling the case for the
commgonwealth, said the Roard of Bar Oversears records shouid not be a
part of this case hetause they are confidential documents and are

“relevant.”

“These records are unlikety to be relevant and is not an avenue we should
move to." Gagne said "But f they are requested by the court, they should
be impounded and only viewed Dy {the ludge and attorneys}.”

Cutler agreed with Gagne’s final point, saying he has no probiem with the
records being impourided and sealed from public record as long as he gets
an opportunity to sift through them
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Connor said he would review case iaw on the 1ssue and make a judgment
an the motion prior to the commencement of the avidentiary hearings next

month.

Connor, though, did deny a motion by Cutler asking the court gither to order
the prosecution’s witnesses to meet with his investigator or preclude them

from testifying.

"The fact that their investigators are privileged 10 come to my witnesses with
holstered weapons, while their well-educated witnesses can say they have
nothing to say 1o my investigators, is unfair.” Cutler claimed. | need some
leverage it order to have access to their witnesses "

Gagne, however, {old Connar that Cutler's reqtiest 1s unprecedented andis
based on inaccurate information he received from Fletcher regarding a
recent state police interview she took part in.

"(The interview with Fletcher) was a completely votuntary encounter and
provides no basis for this drastic request.” Gagne asserted. "There is no
tegal hasis for this and the mation should be denied.”

Cennor concurred and said ihat the law guarantees that all witnesses can
talk, with whomever they wish.

Connor, though, did take a moment during the pretrial hearing to commend
poth sides of the case for their “strong, forceiul advocacy.”

“ity good to see adversaries working together fike this in such a sericus
matter." Connor said.

Cutler said he too was thankful for the profeszionalism displayed by the
cormnmanwealthi's attomeys, but said he was ready 16 go to hattle next
month.

“This will all leave my hands next manth and will be on the shoulders of our
witnesses,” Cutier said. "l shink we can win this thing. in fact, § think we can
win it on just ineffective assistance of Drew's original trial attomey.

all of these people have fived with this massive injustice gnawing at them
for 25 years. My client was one of the victims hera”

Two weeks of live testimony o determine wiether Drew wilt be granted a
new lrial wiil bagin Qct. 181in Brockton Superior Court.

Gregg M. Miliote may be reached at gmiliote@heraid-news.com.
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