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vs. 3 DEFENDANT'S BRIEF IN-SUPPORT OF KIS MOTION
) FOR SEVERANCE

WILLTAM SMITH
INTRODUCTION

This brief will first oresent a background of the case in order to place
the Defendant, William Smith's motion for severance in proper perspective.
Secondly, aroument will follow from those facts as to haow tne Defendant will be
snecifically prejudiced by joinder in trial with Car) Dvew in the murder of
Doreen Levesque. Lastly, a synopsis of applicable law will be presented indic-
ative of recent Court rulings on the matter of prejudicial joinder.

THE_ BACKGROUND OF THE PRESENT INDICTMENT

The facts oiving rise to the present indictmant are unusual and arise out
of a history of nrostitution, rivalry among persons livino off the earninos of
nrostitutes, and intimidation of young women caucht in the web of vice. Prior
to Nctober 12, 1979, and at all times material thereafter, the practice of this
orostitution and the socializing of members of people associated therewith took
place for the most part on Bedford Street, in Fall River, at Charlie's Cafe,
and the Pier. Prior to October 12, 1979, Robin Murpny (the pventual chief pros-
ecution witness under irmunity) had been allied with an Andre Maltais in cult-
ism and prostitution, a relationship which was morbid, sexually abnormal, and
continuing since Robin Murphy was 12 years old. Additionally, Robin Murphy was
tied into Carl Drew over a long period of time. working for him as a prostitute
and participating in various forms of cultism, which he practiced. The three

eventual murder victims who will fiaure in the macabre scenario of the cult
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murders, Doreen Levesque, Sarbara Raposa, and Karep Marsden, wandered into the
prostitution scene of Sedford Street, and linked themselves in cne or another
way with Maltais, Murphy, and Drew. Doreen Levesque apparently worked as a
freo lance prostitute in the Bedford Street area; Barbara Raposa worlked for or
became the airlfriend of Maltais, and Karen Marsden became the "first giri” ot
Car) Drew. Robin Nurphy's role in the time immediate to October 12, 1979,
hecomes less clear since according to her statements she was bi-sexual and
received earnings fror prostitutes for reasans which present discovery leaves
unclear.

Discoverv as furnished by the Commonwealth, indicates that all of the
ahove parties were known to one another, socialized with one another, and par-
ticipated with varying dearees of involvement in the trafficina of illicit sex
and i1legal drucs in Charlie's Bar and the Pier on Bedford Street, Fall River,
Massachusetts.

On October 12, 1879, or the mornina of October 13, 1979, the wictim in
the instan® case, Doreen Levesque, was murdered by knifing and stomina. On
or about Xovember 7, 1979, Barbara Raposa was murdered by stoning and on or
about February B, 1980, or sometime between that date and Aoril, 1983, Karen
Marsden was murdered by beheadino and stoninag.

The evidence may be divided into scientific evidence and testimonial evi-

dence. Mo scientific evidence exists that William Smith committed the murder

of Doreen Levesque, or for that matter, that Carl Drew committed the murder of

either Doreen Levesque or Karen Marsden (The murder of Barbara Raposa was evi-

dentually to be laid at the door of Andre Maltaic and Robin Murphy solely).
Rather, at least as far as Doreen Levesgue is concerned, all scientific evidence
{hair samplings) are indicative of the fact that a third party, an-
- was the murderer of Doreen Levesque. The evidence as to both the
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Levesque and Marsden murders will come about principally from Robin Murphy,
eventually arrived at by investigaters after following her through a maze of
inconsistencies, perjury and narrative distortions. From the very beginning of
1980, she obfuscates the facts and plays mental cames with investigators, some-
times painting people into pictures she creates and recreates, and scmetimes
leaving them out, all apparently to some secret purpose of her own. The net
result will be police perplexity and inaccuracy in investigation as she leads
them in a chase lasting over a year. A susmary of the twists and turns in
Robin Murphy's story, her hedging and contradictions are here presented:

On February 5, 1980, Andre Maltais came into the District Attorney's off-
ice and in the presence of the District Attorney, and the investicating officers
of the State Police, and the Fall River Police Department, proceeded to tell
them about a "dream: he had concerning the murder of Barbara Raposa. According
to Andre Maltais, he was up in the sky on Februgry 5, 1980, looking at the mur-
der of Barbara Raposa. He describes the same in bizarre detail, but with a
sufficiency of clinical detail to indicate that he had been involved in that
murder. Afterwards, February 11, 1980, Robin Murphy came into the District
Attorney's office and in the presence of police officers placed herself at the
scene of the murder of Barbara Naposa With AnGre Maltais. HROWever, in that
stenoqrapnic interview, She placed all tne blame on Andre Maltais, and excul-
pated RerselT as an accomplice stating that she sat in the cer a distance from
the murder and took no part. Robin Murphy, vho was 17 years old at the time
of this interview on February 11, 1980, described herself as smoking marijuana
on the night of the Barbara Raposa murder, and herself as being "tapped" at the
time of this interview. She further talks about herself in the third person
at the time of the interview using expressions such as "shut up I don't want to
hear into that”. In any event, she also places the blame for the Doreen Lev-
esque murder on Andre Maltajs, Furthermore, while stating that Andre Maltafis
murdered Barbara Raposa, and while havina Andre Maltais pick up Doreen Levesque
on the niaht she was murdered {a date Robin Murphy has trouble with), she has
Andre Maltais enaaaing in many conversations with her, Robin Murphy, afterwards,
indicating a form of insanity on Andre Maltais' part in that he talks about
Barbara Raposa as though Robin Murphy were not there at all, and makes state-
ments to the effect that the same person who murdered Barbara Raposa also mur-
dered Doreen Levesque. She has Andre Maltais saying that Barbara Rapose must
have qotten involved with pimps or have gotten involved with some "nigger”.
However, notwithstandina any of these conversations with Andre Maltais, which
apnarently occurred between the death of Barbara Raposa, and February 11, 1980,
she nevertheless states to the police ivestinators that she "felt that Carl
killed Doreen Levesque" for reasons that she apparently does not know, Al}
this time she admits to a deep fear of Carl Drew because she apparently cut
into his racketeering.

Robin Murohy is taken into protective custody and lives cutside of the
state. Upon her return to the state, a stenographic deposition is taken of her
on April 9, 1980, in which she denies any knowledae of the whereabouts of Karen
Marsden (she will later admit to the murder of Xaren Marsden}. She basically
reiterates her story of the murder of Barbara Raposa, in which she states that
Andre Maltais performed abnormal sexual acts on Barbara Raposa, and himself,
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and then kiYied Barbava Raposa with a ruck. In thi$ interview hald in the Dis-
. ‘Srict Mttorney’s office and stenvgraphically transcribed; she described a fan-
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"She denies jn that interviey knuﬂing anything at all about the Dproen
d only a passing acquaintance with Dorseg’
Levesque, fnowing her sily enough to say “hi" fo her on the street, '

On-April 13; 1980, & skull wis found i the woods ofF Granads Diive ip
Hestport, Hassachusetts, sceording to experts consulied by the pblice. The
ski11 helonged to .Ka?en#f&rsden; and the cause of death was a subidursT hemotona
secondary to fracture of the skuTl. The date of the death wis set clinically -
at gbout Februdry &, 1980, wheh she was last seen alive. On Apedl 29, 1080,

with Andre MaTtais ynde® indictment For the murder of Barbara Raposa upon ‘the
prior dépositions of Robin Murphy, the police move in on Rebin Hurphy forcefully.
At a conference held on April 29, 1980, in the District A¥torney's offics with |
polite officers present, she for the Fiyst time places hersef in the Joreen
Levesque murder, 5}1§ describes €arl Drew and & person by the mame of ¥illie
ithom Car] Drew picked up at his house. Sha deseribes WiTTHe ag aboyt Cayt Beaw's
height with short hair which {3"Rinky, that ig blackman hair." He wan't big, '
but he wasn't skitny, he was just about the right size. He was mediom Built, £
te wore black sneakers, and that s a1l she can describe of him. She described
bim as 1iving with a gir] with blonde hair and glusses by the name of Cooky,
They then, the three of them, Garl Dréw, Willie, and Robin Murphy, picked up :
Doreen somewhere betwedn Charlie's and Willie's house. They vode around the ity
smoking marijuana, snd then Went dowh to the Dimén Field bleacher apés. In
this interview, no rention is made of Raren Marsden heing present, Thevre, as
Robin Murphy deseribes it, a satanic ritualistic bleodletting took place of 5
Doreen Levesq}i)la accanpanied by abnoviial sexuality, Robin Murphy, however, saw |
no, blted pn thefr clothing, It was iwo hours befoiw 1:30 when Doreen Levesyue
uas. suppased Lo have been picked up by Robin Mirphy, Garl Drew, sud ¥illfe. :
Again; she describes Carl Draw ag 2 peraon who would crédte fear Jn anyone just
by *1ooking-at them®. Throughout that isterview-of April 29, 1980, Robin ;
Hurphy will vatilate, she will destribe how she saw what haphened = ~ on ong |
Jrand and how o the other, she did not see what happened, only havidig an idea ;
of what haﬁpenezs. In addition to the fear that she desoribes of Carl Drew per-
sonally, she describes a craw of people whom she beligves to back him up and |
support him, oho pan come down trom New Hampshire, and sadistically enforce ¢
Carl Orew's ofders, Further, in that intervieis despife all thut Robin Murphy !
tlaims she saw; she is unsure of whethey Ooreen |Levesque got & beafing or i
whethér sha was Teft dead, but she didn’t beliave that Carl Drew had ¥illed her
at that time, because Robin Murphy “didn't kmow", Robin Murphy goes on to |
desiibe various conversations she had with Kaven Marsden after the Doveen :
Levesqe murder, 4n which Karen Marsden was supposed to have been shocked that !
Willie was tpvoived, In that interview, Robin Murphy describes herself as a ¢
person who shoots off her mouth when she gets too high, an apparent reference
to an earfier time after-the death of Doreen Levesque, when she was telling
people that she and Maltald &11led Doveen Levesque. On April 29, 1980, she
reiterates the story again of Barbara ‘Ra.ﬁosa: and then goes on to state ho
she, Car} Davis, and Carl Drey murdered Karen Marsden, with @ denfal on Robin
Murphy*s part that Carol Pleicher was present. 7This murder alsc according to .
Robin Hurphy will teke place in 3 form of ritustistic bTudgeoning and .abnormal *
sex, T ghatl fnterview with fFefersnce to the Karen Nivsden imurder, she des- *
eribes hgrself 4t the time of the intsrview as being Sick, "rea] sick® and
again talke- about hepself 4n the third pevson saying werds to the effect of
Pquess what, Robin said that." '
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On April 30, 1980, Robin Murphy apparentTy told the District Attorney
that she was not there with Carl Drew, Car] Pavis, {and Carol Fletcher) the
night that Karen Marsden disappeared. And another deposition, or transcribed
interview occurred May 1, 1980, At the May 1, 1980, interview, she indicated
that the only thing she knéw about Doreen Levesque was that Carl Drew bad told
Karen Marsden who velated 1% to her was that if Karen was not careful she
would end up under the bleachers like Doreen Levesque. Robin Murphy will go
on to state that she knows nothing of her own knowledge about the Doreen Lev-
esque murder, With reference to Karen Marsden, however, she states that she
was there with Carl Drew, Carl Davis, and Carol Fletcher, and again recites
the bizarve details of s1itting her throat, tearing out her hair, and observing
Carl Drew behead her, folloWed by a burping of the body of Karen Marsden, and
abnovmal sexual practices and rituals which parallel her other storjes at
the other murders. She describes Cayl Drew as marking her with blood at the
scene, and starting a fire with some gasoline, concerninhg the whereabouts of

* Whith gasoline Robin Hurghy is mixed up. A fire was 11t using some of the hair
of Karen Marsden, and Kobin Murphy was 101d to pul fur hand in U fMre, but
upon Robin Murphy's doing so, her hand did not burn, Her hand nejther burned,
nor did 1t have a subsequantlblister or injury of any kind. Again, Robin Mur-
phy states that she fears Car] Drew, because he worships Satan and he was a big
Tans and that he had threateped her previously, especially for being gay and

asbian,

Later on danvary 14, 1981, in a stenographically transcribed Fr0ceeding
in the Superjor Court, with Judge Taveira presiding in which Rabin Hurphy Was

. Under oath, and at which proceeding imnunity was sought with reference to the
Karen Marsden murder, she agreedwith her attorney, Kepneth Sullivan, Esguire,
that she had told hin before then that she had nothing to do with the Doreen
Levesque murder, Subsequently, however, on February 17, 1981, she repeated her
original story of the prior year that a Willie and Carl Drew and she were pre-
sent at the murder of Doreen Levesque. This time, however, she places Karen
Marsden into the picture and avows that the Marsden murder by Carl Drew was
to silence Karen Marsden for her knowledue of the Doreen Levesque murder. Priovr
to that February 17, 1981 testimony to the Grand Jury, Robin Murphy “identified"
Willie from fourteen photographs in the Superior Courthouse in Boston, after
obtaining due assurances of immunity. That identification format in February
of 1981 was held and the indentification was made despite the fact of prior
assertions hy Robin Murphy that "all1 black inen Took the same to her."

The above narrative constituteés only a silhouette of what was 1nvo1?ed
in this investigatiop, the many reversals of her story, and substantive changes
in the testimony and tinterviews of Robin Murphy, To the above must be added
the factors of pubTicity 4in the frfals of Andre Maltais and Car) Drey in which
Robin Murphy figured as the chief and for most part only prosecution witness
which trials received widespread publicity in a1l news media including tele-

vision,
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} agatost him for the mirder of Doreen Levesque, be-dismissed for the reason

 transcriptions;, filriished by the Comnshwedith as pirt of their coibinuing
obTigation to fuenish discovery: to the Osfendant Tndivate ¥ Jack of the
ﬂ-fm'iuﬁing; evidence n its possession bejng furnished the Grand Juiys

2y
cm:aoszAL‘rH oF ﬁAssacHﬂsErTsvﬁU SUPERIOR. GOURT
B STQL; 55. ﬁ aﬁ yﬁif*gwg ﬁ&lti‘?r i‘tO. ?62&
89[%10‘154”' ALIH g{;-}% a7 xﬁﬁ%
Vs, . x DEFEHD&HT § MOTION TO DISNISS TRE
"f’**‘“‘*’@r;éiﬁiél%«% INDICTMENT FOR FAILURE OF THE
*rnum; SHITH N e - PHOSECUTION TO PRESENT 1O THE

GRAND aURY EXCULPATORY EVIBEHGE

The Defefidant joves that the Bristol County Superior Goury Ipdfctignt.

that the prosecution fajled to presest to thé Grand dury axculpatory and
- balancing eviderice fridicative of tha-innocenck of the Defendant, all as in
accordance with the affidavit below set forth, Incorporateds and made part of

By his attorneys;.
LofG % SILVIA

= m‘:ﬁ/; f;'nng Jr.
373 Herth Main Strest

Fall River, BA 02720
Tel. 67192525

AFFIDAVEL TH SUPPORT OF MOTION TO BISMISS

The ‘Discovery meterdals, Interviews, depositions, axpibi ts, and

BACKGROUAD
Thrég Young women wers mirdered 40 Fall River or Yts environs, Doveén
fevesque, on October 14, 1979 in Fall Rivers Barbara Heposa on Noverbep 7, 1979

T Fal® Rivers and Raten Uarsden op February 9, 1980 in Westport, Massachusetts )
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i dismembernént. These girld were prostitutes vorking oub of 4 netpork of
{ compereial vice in the FalT River ared in whidh varidus moles figured as
i tiving off their eavnings. Figuping impgrbtantly in this scefdrio of vice

Ims a satandc cult by whick and through which prostifutes were intimidated
exploifed &Ad generally kept J6 dines After the fivst murddr (Doreen Levesque,

; Qctober T4, 197935 a cerbatn Robin Hirphy: an Andre Jltais, and Karén Marsden

fnitiated o series of vonferences with the yolfee, the general purpart of
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- viiich Js that g Carl Drel, as tead of the sgtanic cult kas involved in the

s

;% siurder of Topeer Levesque. Durifig tﬁat thne Barbara Raposa s murdered, a

; crime For which ‘gveﬁtué;i».]y' fndre Haltais alone wilt be found guilty. with
Robin Hurphy, the sole witness againgf him. In any event upon the Discoteny:
of the body o Barbara Rapose , Pandre ¥altais cape to the

}j folice with an in¥ikely story of his observing ber murder yhile seated in 3
é trée and iv which fie desciribed & man bludgeoning her fo desth, After

%} disclosing Faets %o the palice indicative of & knowledge only the pefpatrator
'+ at the ghime could hiave, he sies arrested, Thergafter, Robin Miphy on

g Bebruary §,.1980 related o the: police her witnessing of the murder of Barbara

1
3

 Raposa by Maltais. At times Gefore and after then, -(from Chiistms of 19785

to Aprt] 29, 1980) Robin. Murphy-was and Wil) be uhder various forns pf
% unrestricted protective custody {n the Fall Rivew ared dnd Y1 Texss it ahich
* shé narrates to friends and re_a-atives differing and contradictory versions:
of hiow she and others furdered the threy young womén, Upofi discovery of the
bﬁdy of Karen Marsden on Aprfl 23, 1980, the potice have her vetured to the

e

—— _ o
I;?,’S&%iﬂ-ﬁ{? Fall River area April 29, 1981 at which time she confessas to béing present’
313 NOUEA KAm S B _ , . y » e
mag& Wil ab the wurders of Doreeri Levesque and Kare Mersden. Her varratives thed

Jguai and theregfter il f¢ punctuated by deqials, contradictiohs, and gnvemembersd |
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details. On February 9, 1981, at a photograph array in Boston on the same
day she receives transactional immunity and a month or so after receiving

transactional immunity, she allegedly "identifies" the Defendant as a

© black Willie present at the scene of the Doreen Levesque murder with her,

Carl Davis, and Karen Marsden.

Andre Maltais was tried and convicted of the murder of Barbara Raposa.
Carl Drew has been tried and found guilty of the murder of Karen Marsden the
motive assigned therefore in that trial was to silence Karen Marsden as an

eyewitness to Doreen Levesque. Carl Davis, a co-defendant with Cavl Orew

in the murder of Xaren Marsden awaits trial and the Defendant William Smith

and Carl Drew presently await trial for the murder of Doreen Levesque.

TIME SEQUENCE THE WIGHT OF DOREEM LEVESQUE'S MURDER

The police interviewed witnesses who saw the victim at a restaurant
in Fall River between 10:30 and 12:30 the night of October 13, 1979, and
another witness who saw her getting into a motor vehicle at approximately
1:00 a.m.; but according to Robin Murphy's narrative of what happened, she,

Car] Drew, and a “black Willie" picked up Doreen Levesque between 9:00 and

. 10:00 p.m. the night of the crime and left, rode around with her and murdered

her before 1:00 p.m. Robin Murphy narrates, (April 29, May 1, 1980) that
she drove around with Car] Drew after 12:45 a.m. and that she was certainly

home by 1:30 a.m.

THIRD PARTY GUILT - ANDRENW MALTAIS

1. Robin Murphy told a RGP GEp prior to April 29, 1980 that

 Andrew Maltais killed Doreen Levesque and that she watched.




.
wodfime

N 2. Robin Wurphy acoerding te hey had & Tong, abnorma?, and Tarid

F relationship With Andre Haltais as a person who engaged fo satanic vorkip

and Was " vwitent, knew of s;trange ritugls T Westport, and m‘iested young
chﬂ drevi.

ST

f 3. Robin Hurphy identified him as someons who knew Doveen Lavesque
i;am:t used to pick hes tip.
i & fn informent {undisclosed in the discovery) fold the palice "that ‘
f fa? tads ki1led Doresn Levesque and the other girls.”

HaTtais who has béen convicted of the wurder: of Bavbéra Raposa
%* £61d Robin Yorphy that the same person #illed Barbavd Reposd as kiTled
; Doreen Levesque, kiowing fill welt that Robin Murbhy knew that he wurderdd
%aarbafa Raposd.

oy
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THIRD PARTY GULLT - RN

1. Ris .;!eﬁyiﬁg knowledge of Car] Drew.

2. Robin Murphy's description o the pulice snd others of the
M1 ie" at the mufder of Doreen Lévesque as 1iving with Cookie Poysrss
i whor Hg tisat and with whom hép was going to New Hampshive.

3. Kobin Hurphy sav this ™i)11e® on Bedford Sirﬁaei: in Februavy of

1980 with Cookie at the Golden Pheasant Restaupant.

o

.,,;g 4, The "§illje" who lived with Cookie Powers was, actording tu
ﬁ‘Rﬁfﬁn Hurphy; connected with pedple from lew HamPSPrﬁ;% and {after The,

:l Doreen La#'ésqﬂe flirder) threatensd Karen :-zarsden‘ #r

LONG % SILVIA . The "HiTife" yeho Tived with Cookie Powers and wham Rabin Yurphy
ATTORNEYS AY LAW

a Ndamtatiod am |} warted faren Marsden not.to visit-as one whowas at the murler of Doreen
CFALL ROV, Mask. T S - - - - .

H .
e i Levesige.
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6. The police know the Defendant did not Tive onGU Street and

did not live with Cookie Powers.

THIRD PARTY GUILT - (R 'O
@D '@ ¢ companion of IS B nrad threatened to kil

Doreen Levesaue, shortly before Doreen Levesque's death. The reason was

for going out with ”whﬂ from the discovery was a person for

whom Doreen Levesgue worked as a prostitute and whom Doreen Levesque wanted

to accompany to Florida.

rreo party i - A G
1. Doreen Levesque worked as aprostitute for ._l!who

lived off her earrings and was a man who alleqedly was guilty of a robbery

in Fall River approximately the same time.
2. Two days before her murder, he quarreied with her and struck her.
3. His only alibi the night of the murder was tha.t he was "blown out
on dope" at a hotel in Portsmouth, Rhode lsland.
4. The next day he went non-stop to Florida.
5. Stains indicative of blocod were found on the seal of the car
he took from Fall River to Florida.
6. A rock with a hair compatible with a sample from him was found
in one of the rocks apparently used at the Doreen Levesque murder.
7. An informent told the police he did the crime.
8. AJQD /@ who was the first to identify Doreen Levesque whose

head was bludgeoned, had been a customer of Doreen Levesque and was introduced '

to her through -(-
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ke 1} rocks and bludgesning is the mode-of the murders

f §] 4 one=cav ride with the wictim aiways begins and ends on Bedford
CONTRADICTIONS AND DENIALS OF ROBIH HURPHY

? 1. She thinks 1% was Card Orew, Bt ot sure.

{ 2. In eaply interyiews, wﬁmﬁm befnre-;‘ Jater; &

& Tit¥le; then definitely kipw her.

.i: 3. 'Reaﬁ abtmt‘tha murdar in the papdrs.

% 4. Before Aprid 29, 1980 :fdauﬁﬁe&‘ MWif15e? as & WiTTHe whoe 1ived

with Cookie on Seabury Stréet and then Tater talled hls only “Black Hiliie"

i siatas
Loy

;{é a person she did not know.

5, Contradictions $h her story as to when and with whom she first
-:5 encounbgred "Black Wiilfe” the night of the murder.

4 . Stated that she and Card Drew 8id the murder.

3 \

; GYRESOLYED HOTIVES FOR MURDER OF KAREN MARSOE

; ' ’

‘1 That Robin Mirphy muvdered Karen Marsden “for Sonny Sparta.”

1

2. That Garl Drew and Rolitn Hurphy were acoromic rivals,

3. That Robin Hurphy was Jealoys of Carl Drew and Sonny Sparts-

4, That sccérding to Carol F‘f-ei:r.;hé?-,; Karen Marsden wes gofng fo
Teave town and Jeave the cutt.

e Mo MR e L A L e

5. “Bucording to District Attorney 4n gne Grand Jury Session, Karen
" Harsdén was myrdeyed because She had been a.pother to Robin Murphy.

==t

6. That Raren Harsden witressed the Boreen Levesque murder.

e e

Pz

= & S SN Gl ki poiai e Al ey e i e S T T
T ey s SRR e T R e R e e A T TR ¥ T T

LTt

g T




"

I
i

H

LONG & SILVIA |

ATTORNEYS AT LAW
373 RORTH MAIN 5T
FALL. BIVER, MEASS
onN
—_—

[&37] 6103523
{630 6723048

1

P

U — — e s mgpyE—m e e e e -

IMPROBABILITY OF THE DOREEN LEVESQUE MURDER

1. Ho yelling or $creaming by Doreen levesque or crying for mercy.

L

STATEVENTS OF RAREH MARSDEN INDICATIVE OF
NONCOMPLIANCE YN THE DOREEN LEVESQUE HURDER

1. Karen Narsden before her death, told another that she knew who
rurdered Doreen Levesque and she namad them.
Z. She was surprised that HiTlie who 1ived with Cookie murdered

Doreen Levésque.

CONTRADICTORY OPINIONS Of “BLACK WILLTE"

1. Did not know "Willie" 1in the car.
Does not think he is 5'10%.
Thinks he is 5'9" or 5'8".

He is Carl Drew's build.

I6es not think ha is heavy built.

"A11 blacks Took the some to hep.®

CONTRADICTORY STATEMERTS OF ROBIH NURPHY ABOUT
PRIOR FAMILTARITY MITH DOREER LEVESQUE

1. Robin Murphy stated that she only knew Doveen Levesque to siop

bywith her bike and smoke a joint with her.

2. Later she told polite she met her in Hestport in the summer of 1978

or 1978 and knew her on Bedford Street.

3. Later says Doveen was a friend of hers and never could murder her.

e
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DRUGS THE NIGHT OF THE MURDER

1. Robin Murphy smoked marijuana.
2. Drank beer.
3. When asked by the police "are you sure you know where you were

that night, she answered, "That's a qood cuestions too."

OUTRIGHT DENIALS OF ROBIN MURPHY

1. She told the police she knew nothing about the Doreen Levesque
murder and read about it in the papers.

2. She "imagined" Doreen Levesque only got a bezting and was left
there.

3. Did not believe Carl Drew killed her (although on another occasion
says she "knows Carl Drew killed her."

4. She said she does not know if “Hillie” was there.

5. After the April 29, 1980 statement to the police, she denied
everything.

6. On January 14, 1981 on her plea of Guilty to the Karen Marsden
murder, she denied knowledge of the Doreen Levesaue murder.

LACK OF AXY CERTAINTY ABOUT DETAILS OF
THE DORECN LEVESQUE AND KAREMN MARSDEM MURDERS

1. In both murders, althoughRobin Murphy avows to being an eye-witness,
she lacks any certainty, concerning the following:
a) clothes of the victim or other narties,

b} a chronological sequence of events,
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¢} the concioushess or unconscisusness of the victim.
d} in the case of Joreen Levesque, knowledge of or remembrance
of =tab wounds.
LACK OF CIRCUMSTANTIAL EVIOENCE THAT

KAREN MARSDEN WAS PRESENT AT THE
_ MURDER OF DOREEN LEVESOUE

The Grand Jury was told that circumstantial evidence indicated

that Karen lMarsden was present at the murder of Doreen Levesque, bul no

such evidence was presented ov existed.

e e,

KAREY MARSDEN'S STATEMENTS 80TY TO THE EFFECT
THAT SHE WAS NOT AT DOREEX LEVESQUE MURDER (R
THAT A WILLIE MAS 30T THERE

1. Carel Fletcher stated that Xaren Marsden told her that she
was at Coreen Levesquw's muvder and named participants, but did not nare any
"Hitlie".

2. At one juncture, Karen Marsden was surprised that a “Willie"

was there,
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THE FORENSIC TMPROBABILITY AND JMPOSSIBILITY
OF XAREN MARSDEM MURDER

Althoughthe veason for the murder of Karen Marsden was her presence
at the murder of Doreen Levesque, and despite the opinions of Robin Murphy
that she (Robin Murphy) was spaved because efther (a) because of Sonny
Sparta, ar (b) because of her initfation then into the satanic cult,
nevertheless, definite improbabilities and impossibilities existed in the
{aren Mavsden murder which bothered a prior Grand Jury, but which weére not
présented to the Grand Jury returning the indictment of the Defendant here
set forth as follows:

1. The forensic improbability of cutting a head off by means of a
knife.

2, The forensic improbability of Ykicking" a severed head into the

" aiy,

[l
il
1

1
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3. The forensic impossibility of a body being consumed in a fire
50 as to dissappear utterly.

4. The distance between where the body was supposedly consumed by
fire and the location of where the head was vitimately found.

5. ‘the fact that the body was not found a)thoughall testimoniel

- e¥idence of Robin HMorphy always sajd 3t was at or near the vicinity of the °

murder, - -

ALIBI OF HILLIAM SMITH AND DELAY OF POLICE

J. Shortly after the Doreen Levesque murder, the Defendant was

questioned by the police as an acquaintance of the victim. He gave an account
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COMMONWEALTH OF MASSACHUSETTS ‘ _
BRISTOL,SS. oft COURT: SUPERIOR COURT DEPARTMENT

“? -
BR\S-[OL;-_;" 11.-‘5‘9 — .

I
COMMONWEALTH g 1244 ;l,c/ ’ f
2
vs. ) ’ %‘Fgwﬁs AFFIDAVIT IN SUPPORT OF HIS
) LAY METEGY FOR-FURTHER DISCOVERY
WILLIAM SMITH ) WRET '

This affidavit is filed in support of the Defendant's motion for
further discovery dated March 1, 1982.

The affiant is William F. Long, Jr., an Attorney at Law with an
office at 373 North Main Street, Fall River, Massachusetts, Attorney ¢f
Record for William Smith, the Defendant, who being on oath says and deposes
that the following is based on Discovery given to defense counsel;

i

1. That Discovery, afforded by the Commonwealth indicates that
on October 13-14 of 1979, #E} @@ = rerson familiar with Doreen
Levesque in New Bedford, Massachusetts and with whom he argued that week
concerning accompanying him to Florida, did in fact leave for Florida after
spending the night of October 12-13 ( the night of the murder ) in the
Ramada Inn in Portsmouth, Rhode Island, ten miles from the scene of the crime.

2. That he stayed there, according to the story he gave the
police with _- and was uncencious on drugs.

3. That the motor vehicle he drove to Florida (owned by F.
0- when found approximately ten days later had blood stains on the

floors and seats.

B

E
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] 4. Copies of the letters that were found in the Dunkin Denut parking

E area on or about December 10, 1979 by a Mr. Perry who turned them over to

! the New Bedford police. Demand is made for the copies of the letters, the two
letters that were found and a copy of the label on the prescription and a

i

description of the drugs that were found.

f
i
§r
F
' 5. Demand is made for the notes of the autopsy that are in possession
gof the District Attorney's office as made by the Tate pathologist, Ambrose
g}(ee‘l,y, M.D. and all other critical tests and data made in regard to the

' examination of said body and materials and information as it relates to

' cause of death.

L e ety

E 6. Demand is made for all other items for which copies cannot be
t

i forwarded to defendant such as clothing, photographs, and other items in the
{

care of the District Attorney's office so that defense counsel and their
t

;agents, servants, or employees may examine'’said items.
7, Copies of all serological tests made on blood found in the vehicles

;of Rl 0GR =nd/or in the possession of M .

i 8. Copies of all statements and interviews made by Maureen Sparda

t

Tl s i S

-concerning the Barbara Raposa, Karen Marsden, or Doreen Levesque.

9. Copies of all statements given to the police by A¢ - and

more particularly his explanation of the blood in his car. (To wit: the

R-G- car)

10. Copies of all interviews with anyone in vegard to the cI othing

e A e e

;

;found at or near the scene of Doreen Levesque's body.

LONG & SILVIA
ATTORNEYS AT 1AW
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FALL RIVER, MASS.
02720

Respectifully submitted,
LONG B STLVIA

wﬂhamF Lefnq,\dr. /

373 MNorth Main Street " ‘_'.3”

Fall River, MR 02720 ’
Tel. 679-2525

{617} 679.2525
(617) 6725646

sy

LI e e T ST e it e st an s s N g ey

-

&
SR i w e W w ambin wpes v =

-

TR

.

B

L e I g
+



i
- o

e
PRI o, .w.iz B e s T e i R T B \$ T T R R TR s B S wf T

|

§ COMMONIEALTH OF HASSACHUSETTS ' o

i BRISTOL.SS. o ORE SUPERTOR CODRT DEPARTHENT |

e ALER - % #

COMMONNEALTH ; ﬂp 514 ( |

s, ) /p W's AFFIDAYIT 18 SUPPORT OF §15
M,M}Em FOR-FURTHER DISCOvERY . . . |

% WILLIAM SWETH i
i

Tis affidavit 18 Filed in support of the Defendant’s nofion for

- fyrther discovery dated March 15 1982,

_The affiant is Hi1T¥am F. Longe Jr., an Attoroey st Lav with ah
office at 373 llovth Main Strest, Fall River, Massachusetfs, Mtoriey of

Record for Witiiam Smithy the Deferidant, who being ou oath says and deposes.
| that the following Ts based ofi Dfscovery §ivén to defiense colise]}
.

r 1. Thet Discovery, afforded by the Commwnyenlth indicatey that.
o Octoter 13-1 of 1979, D @D > versov famiiiar with Doreen
E Tevesque n New Beﬁf’qrql Massachusetts and with whom he argued that week

i corcerning accompanying hin o Florida, did in fact Teave for Florida affer
- gpending the night of October 1233 ( the night- of the murder } in the

, 2. That he stayed fhere, according to-the story he gave the
jf potice with KD QD 2nd ves uiconcious on drugs.

%, That the motar vehicle he drove to Florida {oined by KU
G :ien fouid approximately ten fays Tater fad blood staivs on the

e flaors énd seats..
LONG & SILVIA
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famada Ton ni Vorksmeuth,. Rbode 15Vand, ten miles Trom the sceng of the crime.!
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4. The police conducted serologicel tests on said blood stains

and intervieved AN SQIPin Florida together with RN Y

his companion on the trip to Florida.

5. The police furthermore investigated the origin and ownership
of fishing tackle found near the body of Doreen Levesque whose hands and
feat had been tied with fishing 1ine and veceived from A. - in '
Florida eqivical statements about the "stabbing” of Doreen Levesque and the
fact that /D QM did oo Fishing. "

6. That the Commonwealth has furnished the Dafendant neither with

full copies of all interviews with (NS <P :nd RS SR> to the|

present, nor the results of said serological tests, nor a complete report of

its investigation of the origins of the fishing tackle.

S s e =

THE PLASTIC BAG WITH EONTENTS OF DOREEN LEVESOUE

1. Discovery previously afforded the Defendant indicates that

= T S S S

Decenber 10, 1979, a plastic bag was reported found in the Dunkin Donuts
on the east side in New Bedford containing articles of the victim Doreen
Levesque including two letters.

2. That said Doreen Levesgue worked in New Bedford, and the
evidence, i-e., discovery is not conclusive that she was not there 5
October 712-13, 1478,

3. TiJ 'dé;te copies of the abavé letters have not been turned over |
1o the Defendant. ' 4

% &

THE DEATH OF DOREEN LEVESQUE

1. The discovery afforded to date indicates that the victim, Doveen

Levesaue was both stabbed in the back and neck, and her head bludaeoned.
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dechased} fiave not been afforded the Sefendsht.

BRISTOL, 85.
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7. The discovéry further indicatéss agcording to the Story given
by Robin Yurphy and ‘1:}1;1: “fiog) oF Bloed" 3t her head t‘hatthe.'zblud;eﬁning ‘tﬂkuf:
plage ab Diman Aﬁﬁ'iétic Field, ulthough the discovery is seant iF existing
at 411 as fo the place of 'tha- stabbings.

3. Autopsy reports given the Defendant today are incomplete-on the
ystye of the ‘cause'of death, and speaifically on the éffect of ‘said |
stabbings.

ﬁ" The notes {copies} of the medical examiner (Br, Ambrose Kesley,

5. AT said sbove cifnical veports, sxaminationds and shudied
ave neecessary Tor evaluatidn by the Pefendant's- pathodogist.

Pated:  May 20, 1982

'. .‘ .
Attorngy fo
COMMONVERLTH OF MBSSACHUSETTS FALL RIVER Hiy.@6 » 1982

Then persond1ly appeared the above-named, WiTTdam F. Long. dr., <sind sviore
the abbve o be teye before me. -

E Y
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' except for the head, The body has been disposed of in a manner by which it

ifsti]l has not been found. That night, the same night, as the Karen Marsdep

)
* murder, February 8, 1980, Robin Murphy went to the police and for the first time

i
H

tells them that she was present at the Barbara Rapesa murder and that Andre

'
!
i

¥ Maltais murdered Barbara Raposa. 1t is to be notad at this juncture that

Robin Murphy descrribed the murder of Barbara Raposa in exactly the sawe way as

sha describes the murder of Doreen Levesque, a later data on April 29, 1980,

| including the interesting fact that she sat in the mofor vehicle and observed

the whole event rather obliquely.
How, in this time slot of February 8, 1980 to #pril 13, 1940, the lakier

f
fdat& being the date on which the skull of Karen Marsden is eyentually found,
k

{ Robin Murphy tg11s her friends and associates that Maltais wes the killer

| of Doreen Levesque. Hoveover, in a series of interviews inciuding a probdble

cause hearing from Februavy through April of 1980, Rebin Hurphy denies all

.

personal knowledae of the Doreen Levesque morder and in fact gives very credible

F eyidence that Andrs MaTtais was at the Doreen levesgue misrder. She says that

\Etwo weeks hefore her 17th birthday, on or about October 12, 1978, Andre Majtais
3

Ptook Doreen Levesque out for a ride in his car and that he was going out with
Eirher.

Yhen the head of ¥arsn Marsden was found on April 13, 1980, and only then,

did Robin Murphy start to say it was black WiTlie and Carl Drew and hersal F.

% was at this point that vie have the trilogy of three days, April 29, 1980,
April 30, 7980, and May 1, 1980, which are crucial. On foril 20th, Robin Murphy

LONG & SILVIA foh 4 - . : : 5
ATTORNEVE AT LAW gives a story which is vacue, igprobable and probably patholpaically impossibla,

31 KO AL ep 4 . P
HHOMM NN ST describing the murder of Doreen Levesqus by hersaif, Carl Drey and black Willie,

nari

ISty 8192525
(611 BIEY6EE




sihen
]
§
B

‘7' o~
Al

T st
.

iyhose mt name. she then- aws sha does pot know, She also on April 20tk

cnnf&sses 5 the mueler OF Karen Marsden. Then on April 30th, shé rétfacts

U7 3 e~ -,,:.u »

the April ¥oth confession and tells the District Attorney She knows nothing

about the Hofeen “Levesque and ¥aren Marsden murders of her-oun personal

knoviledge. Thetr the following day, on May T, she goes back and she admits to

S e

| the knovledgsof the Karen Harsdan mumief and her active p,ai*tiﬁ‘ipit‘fﬁn in it

5 Howaver, she stafes on May’), that evergthing that she suid the dag befors
gﬂbﬂ.ﬂf fiot -knowing anything at a1l about the Daresn Levisque murder was true. th‘a

o o 2 B

she did not kiow anything ot all dbout the Paveén Levesque murder and did not
participate in it  ln short, her denial of being ab the Doreen Levesqus
murder sticks and vemaing at this pofit. As # matter of Fict, Robin Murphy,

e———

despite other police investigator§ speaking to her, witl remain constant and

‘pat. on_phat May 1. story that she knows viothing about the Ddrden bevesqus

murdp."fe through the and .of 1980, She then makes. a different statemént on
January 30, 1981,

’ U ——
oy am«..m%mm

Hi114am Smith's Grand Jury was not presented the abave statements, nor

was the William Siith Grand Jury prasented with any of the refractions nov with
any qf the twists and tuvns of her many stories. In particular, they-awre not ’
presented with the fact Ehitbher story of no kndwledge of the Doveen Levesque:
‘mirder continged from May 1. 1980 through Januacy 30, 1981. :
5 Thare vas furthier omitted From the W31 Man Smith frand Jury the particylari

P ey
i

by A vk

Tsimilaritiss of the Doreer Levesqie and Barbara Raposy mirders. The ohjrctive
zfparaﬂ‘é'ls of the tying of the hands and the Fest, of the blidgéoning and the

“ONG & SILVIA ‘%gﬁa&bmg. The Jess objective paralisly were the Fact thall Robin Hurphy hed
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“said she stayed in the car and ‘observed both mirders ohiigualy. In Tine with
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ithe motive for the murder of Levesque and Raposa was evidence known to the

ot

police that both Doreen Levesque and Barbara Raposa vorked for Carl Drew and
zéprobab1y Robin Murphy. The upshot of the above is that the Hilliam Sith
TGrand Jury had no way of hearina the facts in opposition to the Commonwzalth's
‘theory of the case. Consequently, they had no way of weighing the evidence
;‘substantiating a contrary proposition of innocence.

In the same vein, the Wil19am Smith Brand Jury was not presented with
%the atterpt by the murderers of Karen Marsden, which included Robin Murphy,
:ito dispose of the body of Kargn Marsden forever in a manner that could not be
;;discOVered. An obvious judement in these criminal matters would be ‘that they
1disposad of the body of Karen Marsden in a manner different from the first
itwo murders, since they could not pin any of the murders February 8, 1930 on
iandre Haltais because he yas confined and all roads, if a body were Tound,would
l1ead to Robin Murphy and Carl Drew.

' The statement of Aoril 29. 1980 made by Robin Murphy was described as by

ithe prosection in the Grand Jury of Carl Drew in May of 1880, as toéo vague to

ibring ap indictment against anyone for the murder of Doreen Levesqua. This is

i A
~important because the statement of January 30, 1981, vherein Robin Murphy
yeturns to her April 20th, 1980 story is the same vague and contradictory

dstatement. As a matter of fact, it may even be even more incoherent and

Edg.scrip‘tive of a wurder which is pathologically impossible. White §% is the

'same story of April 29, 1980 in 1ts basic lines, now for the first time, she

nlaces Xaren Mavsden at the Doreen levesque murder. This is the same Xaren
LONG & SILVIA arsd he Dorsen Levesque murder. 1 the same

ATTORNEYS AT LAW . . 4 e s . .
e ey Marsden who could have been the defense's star witness of belieing everything
FALL RIVER, MASK

o0 Robin Murphy said, but whowas killed by Robin Hurphy. My precise point 1s that

850 g¥ 25
(6171 BIR9046
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' the prosecution had the same shoddy merchandise oh January 30, 1981 that they
"had on Aprd1 29, 1980, wheh they admitted that they had no probably cause at
aﬂ1 for the Doreen Levesque murder and this admission was made at the Garl
;’Drew Grand dury.
) This brings us to the identification format. According to Robin Purphy's
vaglie stories April 29, 1980 and January 30, 1981, it always remains ‘in doubt
gzapparent1y by desiqgn of Rebin Murpby, whether she knew Wil1iam Smith before
%0ctober 12, 1979 or not. Even in ¥illiam Smith's Grand Jury she said she
;encountered Yi1142 numerous times at intervals before October 12, 1979. In awy
“avent at the William Smith Grand Jury she says she knew him since she was 13
,years of age. With this long time prior knowledge, the police take to her a
;photog‘raphic format on February 9, 1981. This photographic forimat was 2
‘prop played into the hands of a constant lying witness. Apparently the
“indentification format was designed to give Tegitimacy to a futura Grand Jury
'proceading vhich they did not otherwise have. ANl prior evidence and the
avidence before the Grand Jury indicted that this was ‘merely 3 confirmatory
identification of a prior known familiar of Robin Hurphy.

The prosection furthermors failed to inform the Hilliam Smith Grand Jury that
on April 29, 1980 and January 30, 1881 Robin Murphy alvays referred to the
Black ¥illie as the Willie who 1ived with Cookie on Seabuyry Straet, a dascription
which did not fit Hil11iam Smith.

When the prosecution accepted Robin Murphy's Tatast?arsﬂon of the Dorgen

Layesque murder, namely Marsden Was there, thus atving Carl Drew a motive for the

urder of Marsden, they had to throw away a great deal of evidence thak was

LONG & SILVIA
1TO ¥ ¢ . . . .

A o pirfor in time and consequently more veliable than Robin urphy's belated
FALE EIVER. MASS

Y revelations. Example: Robin Murphy admitted that in Hovembar of 1978, she

{617 42423
16171 &73:5640
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told Xaren Marsden not to go up to Cookie's house because Cookie lived with

Willie and that was the Willie who was at the murder of Doreen Levesque, with

the rasult that Karen Marsden was very much surprised. That fact occurred very

shortly after Doreen Levesque's murder and was corroborated by Carol Fletcher,

told the police that that is what Xaren Marsden told her. Aside from the
fact that that bit of information indicates an identification or an attempt
at identification of a N -Jho lived with Cookie ---- and
I quickly add that the police had a complate statement aiven by Cookie that

she livad with Willie. It also is qood avidence that Zarven Marsdan was not

Izg; the murdar of Doreen Levesque at all. OFf course, a jury would naturally

have regarded a statament like this earlier and closay to the time of the
crime, as being more dependable than orzdisclosed for the first time 14 months
later while Robin Murphy has a promise of immunity.

Tha prosecution attempted to present the impression of a witness who

was immunized and had candor. The prosecution did not tell the Grand Jury

that there were two problems, one that Robin Murphy did not tell a story after

impunity differant than the story she told before iwmunity, énd two,

Robin Murphy belizved that she could be re-indicted for the Karen Marsden

murder because har nol prosse of the first dearse murder to second dearee

murder was conditioned upon her future co-oparation. She did not know that

this condition was illeqal or improper until we presanted it before the full

hench in the case of Smith'vs. The Commonwealth wherein her immunity and her

nrior plea were examined by the Court. There is no story after the arant of
immunity that is original. The prosecutior did not tell the William Smith
Grand Jury that she was under a revocable piea, and that was the status when

she appearad at thatGrand Jury of the Defendant. The District Atterney in his




-9-
| presentation does not gain probable cause by the immunity grant. The dase
4 did not otherwise have.

Let me refer to the pathological details of the Doresn Levesque murder.

| Those details are equally confusing in her April 29, 1980 story and her
; January 30, 1981 story. Robin Murphy is corfused as to whether or not the

!:hands ave tied in front or in the back, Robin Murphy never describes any
I

;;stab yiounds, althotgh three such stab wounds existed in the back of Doreen
K

Leyssque. In both stories .she is unsure as to the time of death of Doresn

— ey

d

‘Levesque. As & matter of fact, Tater In the Carl Drew trial, she testifies

|- —

that Doreen Levesgue was dead befors she was bashed by the rocks. The tying

of the fest of Doreen Levesque takes place before the unclothing of Doreen

gﬁLevesque, according to Rebin Murphy, although Doreen Levesque's clothes

'ﬁgxcant for her blouse were found in the vicinity of her body. Mo shoes of

' Doreen Levesque vere Tound at the scene, although, they should be where spe

was disrobed. Robin Murphy says that Doreen Levesque was thrown down after

a beating, yet she could not have been thrown where heir body was found; there,
she would have to he placed there. There vas no evidence presented to the
ttrand Jury, and Robin Murphy never did mention o any of her stories, that the
aar of Robin Murphy was lacerated or cut, there preciuding on the part of the
,Grand Jury the possibility of torture and the reasons therefore. Another

discrepancy that was not presented to the Grand Jury Was her January 30th

stafement wherein she says there was a removal of the shirt fram Doreen

Jevesqua, when Levesque's shirt wes still on her body when found.,

yher the prosecution presented Robin Murphy to the Grand Jury, they |

LONG % SILVIA
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tnresented just one streamlined theory of the pathological evidence. Thay did

{617 4192825 !
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" hot present a1l of the patholagical evidence. They presented merély Robin

ilI{ur hy's Tast narrative of this murder and not all o ments on_this

;imggdgzéq For example, an alert juryman asked “how much did the rock weign?" and
?gthe police officer responded "40 pounds.”  Yet one of Robin Murphy's stories !
*115 that this 40 pound vock was passed around and each at the murder sceme hit

} the head of Doreen Levesque with that rock in one hand. {or two hands), It is
%i:nbt only that details were not given to the Grand Jury, it is that all of the

) evidence was not given to the Grand Jury for them to deliberate and come

\Z“P with a finding of probable innocense or a ne true bill. Authovity for same

;i'
l

[ is Commonwiealth vs. Geoshegan, Mass 427 N. E. 2d 941, Commonwealth vs.
McCarthy, 430 i, E. 2d 1195, Commonwealth vs. Wilson, 426 N. E. 2d 162,
i'Commonwea]th vs. Hcdunken, 18 #. E. 2d 1259, Commonwealth vs. Wilson, 426
"M.E. 2d. 1135, and Paybon vs. the United States 87 Supreme Court 606 385

"4.S. 993, and 363 F. 2d 996, 1000,
1 This memorandum and the affidavits in support of the twe motions relating

to exculpatory evidence are to be considerad cusulatively and jointly and all

are made part of the record abt the request of the defendant.

Respectfully submittad,
‘ MILLIAM SMITH

By his attorneys,
; LOHG & SILVIA

e N \""*ﬂ%%

; <{{1T3am F, Long, 9r

LONG & SILVIA
373 florth Main Street
e o e & Fall River, MA 02720
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