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This   brief  will   first  present  a  bacl:ground  of   the   case   in   order   to   place

the   I)efendant,   William  Smith.s   motion   for   severarlce   in   proper  perspective.

Secondly.   arQumer`t  w{"    fouow   f`rom   those   facts   as   to   how   the   Defendant  will   be

soecifically   prejud{ced   by   joinder   in   trial   with   Cat`l    D`-ew   in   the   murder   of

Doreen   Le`.esque,      Lastly,   a   synopsis   of   applicable   law   will   be   pi.esented   ii`dic-

ative   of   recent   Cou`-t   riilinqs   on   the  matter   I)f   prejudicial   joinder.
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Tl`e   facts   oiving   i`ise   to   tl`e   present   indictment   are   unusual   and   arise   oilt

of  a   ttistoi.y   of  orostitution,   i-ivalry   among   persons   living   off   the  earnings   of

prost`.tutes,   and   intimidation   of  young   woTren   cauaht   in   the  web   of   vice.      Pt`ior

to   r)ctober   12`   1979,   and   at   all   tinies   material   the!.eafter,   the   practice   of   this

p`.ostitution   and   the  socializing   of  members   of   people   associated   thereJri.ith   took

plac.e   fo``   the  mc>st  part   on   Bed ford   Street.   in   Fall   River,   at   Charlie's   Cafe.

aT`d   the   Pier.      Pi`ior   to   October   12`   1979,   Robin   Murph.v   (the   eventual   chief   pros-

ecution  witness   under   irmiinity)   had   been  allied  with   an   Andre     I.taltais   in   cult-

ism   ar`d   prostitutic`n,   a   relationship   which   was   niorbicl.   sexually   abnormal,   and

continuino   since   Robin   I.lurphy  `i/as   12   years   old.      Additionally,   Robin   Murphy   was

tied   into   Carl   Drett  ovet.   a   long   period  of   time,  woi`t:ii`g   for  him  as   a   py.ostitute

and   Participating   in   various   forms   of   cultisiTi.  which   he   practiced.      The   three

evei`tual   murder   vtctims   `who  will    fici\ire   in   the  macabre   scenario  of   the   cult
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mui.ders.   Dot.eon   Le\iesque,   Bat`bara   Ra.posa.   and   I:aren   Marsden,   wanclered    into   tlie

prostituti.on   scene  of  8edford  Street,   Blld   linked   tllemselves   in   one  or  another

vyay   \`'ith   I.!alt8is.   I.Iut.phy.   and   Drew.       Dcii`een   Levesque   apparently   worked   as   a

free   lance   Prostitute   {n   the   8edford   Street   a`.e8;   Bat.bare   Raposa   wc)rl(ed   for   or

becalire   the   girlfriend   of  thalta{s,   and   Kai.en  Mai`sden   became   the    "fit`st   girl"   ot

Carl    Drew.      Robsn   tlui.phy's    role    in   the   tinle   ilmediate   to   Octobe`.12.1979.

becomes   less   clear   since  accot`c]inq   to   lier  statements   she  was   bi-sexual   and

t.ecei.ved   earnings   f`.oi.   pi.ostitutes   for   reasons   wliich   present   discovet.y   lea\.es

unc l ea,-.

Oiscover}r  as   furnished   by   the   Cormon`./ealth,   indicates   that  all   cif   the

above   parties  were   kr`or`'n   to   one   another`   socialized  with   one   anotJ`er,   and   par-

tlciDated  with   \iaryinq   degrees   of   in\tolvemEilt   in   tl`e   trafficing   of   illic{t   sex

ai`d   illegal   drugs   in   Charlie.s   Bai`   and   the   Pier   on   Bed ford   Street,   Fall    River,

}1dssachusetts .

On   October   12,1979.   or   the   morning   of   October   13,1979.    the   `iictim   in

the   instant   case,   Doreen   Le\resque,was   murdered   by   knifing   6i`d   stoning.      Oit

or   atiout   )(ovember   7,1979.   Barbara   Raposa   was   murdered   by   stoning   and   on   or

about   February   8,1980,   or   sometime   between   that   date   and   Aoril,1980.   Kareii

llarsden   was   mut`detred   by   beheading   and   stoning.

The   evidence  ray  be   divided   into  scientific   evidence   and   testimonial   evi-

dence.      No   scientific   evidence   exists   tl`Bt   WiHi.am  Smi.th   committed   the  mut`dei.

of   froreen   LevesQue,  or   fot.   tJ`at   matte)`t   that   Carl   Drew   ccmjtted   the  murder  of

eithei.   Doreen   Le\resque   or   Karen   Marsden   (The   murder   of  Barbara   Raposa   was   evi-
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dentually   to   be   laid  at   the   doot.  of  Andre     lilaltais   and   Robin   Mul-phy   solely).

Rather,   at   least   as   f.or  as   Doreen   Levesque   is   concB`.ned,   all   scientific   evidence

(ltair  samplings)  are  indicative  of  the  fact  that  a  third  party,  an-- `.ias   tl`e  m`jrderer   of   froreeri   Levesque.      The   evidence   as   to   both   the
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levesque  arid  ifersden  murders   will   coriEe   about  pi`IncipalTy  from  Robin  }lurptiy,

eventw811y  arrived  at  by   invesfig6tors   after  folTowh)`g  her  through  a  maze  of

inconsistencies,  perjury  afld  nat`ratiye  distortions.     From  tJ`e  very  beginning  of

l980t  she  obfusctltes  tlto  facts  and  plays  merital   games  with  investigators,   some-

times  painting  people  into  pictures   she  Creates  and  recreates,  arid  sonetirnes

leaving  then  out.   all   apparently   to   some  secret  put.pose  of  )]et.  own.     "e  ]Tet

result  will   be  police  perplexity  and   inaccuraey   in  investigation  as  she  leads

then  in  a  chase  lasting  over  a  year.     A  surmry  of  the   fwfsts  and  turns   in

Robin  Murpky's   Story,   her  hedqiTig  and  cDntt`adiction5  are  here   presehtdd:

On  Feb"avy  8,1980S  Anclre  "altais   came   into   the  Ojstrict,  At.tomey'5  off-

;!ethagdsLnt5hsoii:::A::doth:h;ai:S#:::S:i?::£ybep3r`kthn€,t;¥g::`:88ij:8!:fi`Cers~   i:;i;i:i;§§!:i:!!;;§i#S;i:fad;;:!i:;;#:i:;:m#i;;:i:#i§¥:; #i#:;a`:::i:;:::i
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Owever,   in
e  B`taltai§,   and  excul-

as   an   accomp stince  from
the  mtirder  and   took  no  part.      Robin  }turph}J.  v/ho  was   17  years   old  at   the   time
of  this   interiiie\t  on  Febrtiar.y  11,   1980,   described  herself  as   smoking  marijuana

:?neth:fni8!:?:tethrvej:::ba::eRiE:i:STU::i[;:g#e#::TSS,#i;n:;#¥Ee#r::nthe
at  the  time  of  thB  interview  using  expt`essions  such  as   "shut  up   I  dQn't.  want   to

::::et£:°nd:#.rfu!:eafayi€:;g:`S:;tod:Sfo?::C£;ji:es!:iT:gf?#ashfttg::ef,:,i:¥;

g%r#:e:ig£:bgi.3#:!O£3;a:::dwii':a'!:vi33,#Si::p&';]%;st!!:i,:pw%i:ns[:v£:!ue`
Andre  Maltais   enqagtng   in  many   corwersations   with   her,   Robin  Murptry,   after`itards,
indicating  a  form  of  Insanity  on  Andre  Mattais
Barbara   R8posa   as   ±itough   Robin   Miit`ptry   \rere   not

`tE:rt  in  that  he  talks  about
re  St  all ,   and  makes   state-

ments   to  the  effect  that  the  same  person  who  murdei.ed  Barba``a   Rapo5a  also  mtii.-

ikr::g;;::::;i;i;£i;£:;;#;;§ch::i:V:fao%:i::i#§!X#j;£i%::8#ai%#ii::h¥::
apparently  occui.red  between  the   death   of  Barbara  Rap®§a,   and  Febi`uary  11,1980,
she  nevertheless  States  to  the  police ievestigators  that  she  "felt  that  carl
killed  Doreer]  Levesquetl   fcir  rgdsons   that  she  apparently  does   not  know.     All
this   tine  she  adeits  tti  a  deep  fear  of  Carl   Drew  because  she  apparently  Cut
into  hi.s   racketeering.

Robin  Murph.y  ts   taken   into  protective  custody  and  lives  outside  of  the

;,FrsA£:i,:i;:,!i!irii:!!iiLsft:t!:i;::mi,;#E#%;::a,!fae,go;:#:,Te:#!;;::!i;:;`
reitBrat:Es  hal.  Story  of  the  murder  ¢f  Barbar&  t!aposa,   tn  `ijhich  she  states   that ,
And[`e  ifeltals   performed  abnormal   sexual   acts  on  Barb8ra  Rapo§a,  and  himself,       I
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Tfie  above  narrative  constitutes   only  a  silhouette  of what  \was  involved

fn   this   twestigatiori.,  the  man-y  re\iersals  of  her  story,  and  substantive  changes

in  the  testimony  and  inte``Vtews   of  Robin  t4urphy,     To  the  above  must  b8  added

the  factors   of  publicity  in  .tbe  trials  iof  Andre  I.faltais  and  Carl   D)`e`./  ii`  which

Robin  tilurply  figut`ed  as   the  chief  and  for  mst  part  only  pl`osecu£5on  witness

which   trials  received  widespread  publicity  in  all   news  media  including  tele-

visl.On'
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aSat`nB.b him  fror  tHe  murderr of  thre€`n  L€vesq¢B.  tie`idienlssed  for  tl\e  r€agon

that  ttig  proseouri.Dn  failed 'in,  pre'sBft±  to  tfi¢  fuand  dwry erci{}patopjr /and

baTaficirig  e¥fdertce  thdicatlve  af -€hE^introcence `Df  the  'Oe`fendant,  ali  E§  in
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't;riaos.crip.€'j¢us',  :ftlmisheF 'by  tit-a  Corfu6.nth**Jttb  'a.s  part  af  th`eir foife}nojBg

abl4gitton  to  fomifh  dismvei:y+ ta  i:he  befStidant  i`ndiEatg  a  Tack  Qf `€he

foTlow3ng:  ey`iden^cp  i.H  its  possession  bei.n+q  frm'`.Shed  tn£  Grand dgrry±

i                 Thrfee `yoiin4\Threjnen  lvierE thrdered`  in  Fall   Ri.nyerJ¢r' its  enyims>.Do#€in

tevesgtl.a,  on  actobB-p 1¢,   1978  iri  Fail  Hive'r;t Batbatta  i`a#un  oPr  lzaw€rriber  ?i  197g

in  #alt  Riv'er5 land `k&peIT  I}aT.sden.  ¢n  .rebmarp  9,  t`980  `jn  llestpoi*j  idessscchu`sctts
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ths  a  sataniti cu`it  a?-whicfa  an-a  thr'oltgh ,[I!hicb  pro5tttrt6s were i'Itttridated

explS{S¢d  `aed  ~genergivty  L'ept  }fi` 'f]t{n,a+.     At±er  tj]e .fttst  ft`urd&r  (ha`¥Bri  LevesqugS

¢ October  14,197`9}:;   a  ¢er¢atfi  Ro`bfn   iAAIvpfty.i  an  thdrg  lja,1taisx   and  Kare`n  !iaiA5,den

i  i`»¥€€a€ed .a, seri€E  ®f fqnfe!¥»ce§  i"±h  the,Polit;€,  the  gBoeral  .Purport  ®f

! tth,i.a.fl  is  *hi'E  a  g3I*1  0rgiv,  as  Head  Sf  Lth€  s,a,ta,ttic`  cult  h.a§  iTIVo,Wed  }n  #h£

mt.der -n^f' `froreeri-levesqu`e`     nurifig  that  Si\rife  B\arbae  ifeposa  is  Tn#rdefed,  a

eriir+ for  whTch` .gw€tltuaTt]p-fude  lfal`,fais  @1tme  wilt  bB  fouttd  gui],t¥¥  fyith

Robin  t{orpty.  the sole `witness\  agains€ `hintt    I`tl  arty  €veiit  urm. the ni5en`JeFy

`of  the  bofty `¢f Harbara gaposa                                   ,  whore talhai,s` Sa.ie'  to  ttee

pet it:a  tfith  a:n  uti`ket#  sSpny` ®g  his  Qb§ErvfroS  htr` murd&\.  while  seated  tn  a

tT'ee  'and  in  whi:lr'frq desepibeg  ¥  man  frluagaoti`fiS  he\*  to`  deatfr{    Atie++

discl,osing    ^facts `fro  the  p¢+1tce^ i`ttt!icattve  aF a,  kh`owhedtr€  arty :tqg  pexpe*ra.for

¢f  €hB ,€rine  rcouiS,  ii&+ve.  ,lie  i,iAS  &trasted,    'ThErgEf€eft  Bofrin  h4tirphil  th

Fchruary ,9`].1980 4rqlated idr  ffig' pt!1tce  tra`r` w3tq¢E§sin,'g  pf :+he  in,qrder  of Barbara

ria'pSs`a  by i}altfris*     At  tjmb§  ifefo.rg  and ,afke,r  thBn]  i(,ft-om Ch¢iStw,as,  <of  `1§,7§f

¥d  A\pfi'j  `29.,   i9`80}  R`obiw ,A,TIfxp"ff !.tya§` and  V`fill   be  Hndpr  VarJia.us  `fous `of

unr?itrit±€ed  p"¥ecttva .oustoJ¥ `[n  ttie  Fall  A+yen  area titid  in` Tgx'as `t#  {whigh

site  na`r:fate5  `£Q  RE ends  en'd  rgl/aEtves  cliff.er.+n# and  c`ont.mtli'ct`ory  yersions!

af  how  She  au¢ 'D€hErs  thLirdere¢ *tie,  three' jiotryg  vyDnan t     ¢pari  d[s€Oycrty'  of .the

hodr ¢f  Karen  lfarstle«  on  j\pr`{123,19aDf  the  police  have``+her keturmed to  the

Fail  H3`vdr  area  April  ag,198Yt  a# {\'hich  time  Sltd  €orifesses  to  being, pi=e§e#t'

at  the  mangers  of  DDfeen  L`ev'esqug and `J{ar€ft btai+SdEn„    Her narrati've5  than
1

and tiferfgivtgr: i¢fil   Se  punc±ualed  by rdenia`i §]  .co!ttrBdich}pri5,  an'd ,ur.emEwherfed
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details,     On  february  9,   t981,  fit  a  photograph  arra`y  in  Boston  an  the  sane

day  she  receives  transacttonel   immity  and  a  month  or  so  after  receiv[ng

transaction81   imtlnity,   she  allegedly  "identifies"   the  Defendant  as  a

`   blacp`  hl.llig   preserit  at   the   SCE:)ie  af  the   Doreen   Levesque  mut`d8r  h`ith   her,

Cart   aavls2   and  l{aren   }iarsderi.

Andi.a  ltaltais  was   tried   aiid  convict8d   of  the  murder  of  Barhara   Rapo5a.

Cal`1   Dreyi  has  been   tried  and   fourid  gLiilty  of  the  murder  of  Karen  flarsden  the

motive  assigned  therefore   in  tltat  trial  `.lag  to  silence  Karen  Vrarsde#  as  an

nyowjtness   to  Dbreen  LevesquB.     Carl   Dav{s,  a  co-defendant  with  Carl   Drew
I  in   the  murder  of  Karen  ±tairsden   a`raits   t}.ial   and   the   Defendant   Willian  Saiith

`  and   Carl   Drew  presently  await  trial   for  the  murder  of  Doi.een  Levesque.

TIME   SE UENCE   THE   llIGRT   0F DOREEll   LIVES U£ 'S   t"RDER

The   police   tnteryieued  witnesses   who  saw  the   victim    at  a   r`e5faurant

_   in   Fall      River  betneeri   ]0:cO   and   12:3o  the  night   of  October  13,19?9+  and

i   another  witness  who  Saw  het`  getting  into  a  rotor  vehicle  at  approxi"tely

1 :00  a,in. :   but   according  tD   Rabiii  lrfurplw`S   n8rrat]ve  of  what   l`appened,   she,

i   Cart   Drew.   and  a   ''black  fyjillieu   picked   up   Doreen   Levesque   betiueen  9:00  and

LONG  &  sirvi^
^T70lt{lYi  ^T L`W
`7+ cOR"  wAth. tr
lAEL J{tv£P` us

ftg'3Q

(617) 09-2,a
t6t7}  6T2,)Ou

10:00  p.in.   the  night  of  the   crime  and  left.   rode  a`round  wish  her  and  murdered

her  before   1:00  P.in.     Robin  Nurphy  narrat:es.   |Apt`il   29,  may  1,1980)     that

she  drove  around  win  Carl   Drew  aftet.12:45  a.rrh   and  twat  she  was   cettainl.¥

i:\  hone   by   I :3¢  a.in.

"IRD  PARTV  r]ullT   -

1.      Robin  tlurphy  told  a

A''DREW

prior  to  April   29.   1980  that

Aridnew  thltais   killed  Doreen  Loves ue  and  that  she  watched,
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2.     Ito`bify #urpty. nccQrding  *c Y!EP  had  a  1on`!,  abromtal ,  aftd ldrid

}`el.ati¢nship with  mtire  !r)altbiL,£  as  a .pers¢It  who  engaged  fro  Satatttt:  \.rorhip

and  ife.8`.viottht.   knew of str'ange  ritunls  i" We§tp¢wh'*  and "1Ested young

cttiTdpenl

3`,.     Rabid  j.{ur¢fty  identifib¥  llirty as  Sow'Brmg  who  knew  `Poreeri  Leve§que'

aiid  used  ¥¢  piBlr  her tip`

4+     th  infqt:!firatit  {undi`sElio5gd.i`n  tw``s  discpvery}`     €al."d  ¥the  pQlice  '`t;ha.i

i(ai tai§ `RiilEd PS\.Ben Levesque `and ¥fi'e other  girls{ "

9,    .tta.1tais  wha  ftas  b8m  qrmvjStEd  Qf  +8e`  mLirder\  Qf  Pawh&tia  Raposa

to,1 a  RofiittT }\prpdy  that

cor'€et¥

the  samg`  'p§`t4sotl. `ktlled  B$1`ba}&  RaFosa`  8s  \kil`led  `

Ldv?,sqiie,`  Jtfiorihb  ttrlT   {i€Th   €bat  fobi.n  !iltirquy  jtnew  t#a±`he  mqrd~ergd`

Bat`hata`  fla?OEaL

rmne`
•GurLT  i.,

I.     His  `deti}fifitr  knotr}€d\ge  of  €at!1   0ttEN,

`2`,    ,riobirf r+iifrpftyt5  descrip!bion  ho  the  Police  and` othel`s  qf  th-E,

'r#ilii€i`  a't  Ehe`"Fd6i  quf  froreBn  LEve'Sqlfe  as  ltvi#g  1#jtti  Cook.ie  PdrBfss

itnoH  b`8` bpat  ,an#, wh *fe wfton  hE' was  ,gotnS  to  llew. Haxp5hi}:?I

€.     Robin  +.hirptry  satt` ,this  nwiltielt  Qn`  Fredfor4  §€neet in  febriiay  qf

198¢  tiiSh  foak±E  at  idle  a;lden  Phe'asBrit  Rgs'fauitan`t.

4!     The  t'l{ill,i9'E  who   li.ved  in.tw  Cookie.Poweir5  wasp  acborditig  `tr

::::nt':::::;u:i::::;:;::a::::ERIf:::;:::s:::rsfaT;:er*arid,ZafterfhB>

ra*vG in SiLVIA

•',`;:,,'.;i:';:i;.';::A;Jtl:

Qtrac
``

(f'iyffi#)'#
i{6L!56z]rfa4f

.5r`    The  b`tSfT'7i6tl  l¢ho  lived with  Coak¥g Powers  anti  [i/ham Rdrifr  ilurptry

war'ned  t{:at`eri blnd`5den  not.tD  visit,as  pne, wtow,as  at  i;Ite` "urdfr  df `Doreen

keve5qne.,
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6.    The  peli€e  i{now  the  Defendant  did  not  live  on-Street  and

did   not  live  `./ith   Ccakie   Powers.

I!±±EaraBI!Lu±!±i=.I «1-

JI-P-, a companion of fl-a-had threatened tp kill
Doreen  Levesque.   shortly  before   Doreen  Le`iesque`s   death,     The   reason  was

for  going  out  t`iith

wham  Doreen   Leve5que  rork@d   &s   a

viho   from  ttte  discovery  was  a Petson for

prostittite  and  wham  frore©n   Levesque  wanted

to   accompariy  to  Florida.

"IRD   PARTY  guilt   -

T.     Doreen  LevIsque  rmrked  as aprostitute  for

;  lived  off  her  earnings  and  was  a  man  who  allegedly  was  guilty  of  a   robbery

{n   Fall   River  ai]proxitnately  the   same   tine.

2.     Tro  days  b'efotng  her  murder,   he  quarreled  t!fitli  her  and  struck  her.

3.      His  oflly  alibi   the  night  of  a)ie  murder  was  that  he  was   "blown   ot`t

on  dope"   at  a  hot±1   itr  Pot.tsmoutht   Rhode  }sl6nd.

4,     The   nerfu-day  he  went  now-stop  to   F}orida.

5.     Stains   indicative  of  blood  \#re  found  on  tb8  seat  of  the  car

i   he   took  from  Fall   River  to   Florida.

6.     A  rock  `rith  a  hair  congatible  with  a   sample  from  him  was   found
'   in  one  of  the  rocks  apparently  used  ai  ttie  Doreen  Levesqiie  murder.

7.     An  informnt  told  the  peltee  he  did  the  crime.

LONG  t[  S!Lvl^
^mxiByi ^T I.`W
i.} }roxr# muN ft,
pAu iivAL un

O„ae

(€m {79.1}#
(61,) 0*]4t!

8.    A J. I-who  was  the  first  to  identifty  Doreen  LEyesque  whose

head  `tas  bludgeoned,   frod  been  8  customer  of  Bor€en   Levesque  and  t¥as   5n`tmduced

to  her thrt}ugh --
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i}     ifecks  find  b?udtieSTiiTi`S.i§  the,uncle..¢f  the  rtyndE\*±

&|  av one!#6{.  `ride wien  the. ¥j¢tim` a"ay5  b£&ifls. di!d  ends .gn  Bedfor!

.€ONIFtatil cThfius\. AVi8 Or  R¢B1'l  f uRpf]Y

5tree€T-_

i.   'She  thitt*g  i;#  tfa5  EarAl'

2.£     1€  `€Htly  irt`terYt€tl±3

1jttl&i titell

Ort2t¥t  fiiit  n'o.6 .Stlr€3

did  not  kntrw  tbg ^*ictiir befDref  lntelR;  ha

.deft niEely  l`nelf her`

3,     `R.Bad  about  the  twt'dBL'  iJ7   tliB  pBj}e^rs).

4-     8gfoi.#  kyril   Z9+  T98S  fd€.``ti\fie'¢` ``"t]]ie!J  as  a  W{1TiE  b`ho  lived

lt{th  €oakieT  en  Seabur# 5tre`e¥  and  *1m  ]atep` ta,11£8  hiril atll#  nBla6K  !{-iliie"

a  persori  She  did  nat  know.

S,     froati.a`diStiori5  i'j]  Her  5gdrry  as  to  i!hen  arid  t{tittr  \ivhrm 'she .fir'si

en€aurltgred  `;Bla±k  !*jtli'e"  Shg  night  of  -±itE  mtlfder.

•S.     StatBd`  ¥hat  gtig  atl.d  Carl  iferew did  the  mufdfr-

110T]\VES   fflfi   I.!uRDER

1,.     Thog  tobin'lfarphy  mar`fi-E`ned  .gareri

un'isoEij

I.Iar.stien   '`for ~Sonrry  Sparta.it8

2.     TifeS  Cart  Drew  an'd  &c!btn  +ltlppny  were R'c+dnomj ct  P,.tval 5 ,

8.    ,the¥  Ra'btn  Nurptr ]to's  3.eald#S i}f  earl   Dreit  and `SSBIt`¥ ,Spautagr

4+     Trfe€ Bcedr.ditg  tci'. thrch  Fle±chEF2  ,Raven  ifersd2en 'ife?  grfu\g  to

trm  and  i,gave  the `€ul±.

5.    .Ac€ol`din§` €Q` +Pis,ttrict givStori`g?  In rine`  *rrand  Jmv Session,  l{aren

rlErsdEn  w,as  unrdered  beEau\sg €ftB`  jiad  b`e^en  a ,frother  ta  BQ:bill  tltlrpky,

roNft -& siL¢iA
4rm`ENfty AI tow
in tlev.Tf I fty# st.
Fthffl"urAsf

Onm

iglE,,%`B

8.,_    Thife  Karen: flarsdei{ i.!ithes.5e.a, ±be.  ifeii-en
'Levesque `"rderf
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IllpR0BAB|LI_TY   0F  "_E   00REEN   LEVESQOE  l'(_U_xpE&

1+     14o  yelling  ol`  screaming  by  Doreen  Levesque  or  cryi.ng  for  mercy.

sThTEiENrs   OF  y\ARE«   NIRSDEi!   t!(D[cATI\iE  OF
N0l`lco}lpLIANCE   .[N   TllE   DOREEl!   LEVES OE   MURDER

1.     Ka`.eri  Narsde-n   before  her  death,  told  another  'ttiat  She  knew  t/ha

'   niirdered  Doreen  Levesque  and  she  named  then.

2.     She  was  surprised  that  #illi.e  \i/1io   lived  w{th  Cookie  murdered

Doreen   Lt!vesque.

C0jlTRAD£CTORY   Opt)IIO}{S   0F   `[BLACK   «]LL[E"

i.      Did  not   know  "Willie"   in  the   car.

2.      Does   not  thinf{   l`e   is   5`10'J,

3.      Tl\inks   he   Jig  51g"   o``   5`8u,

4.     He  i's  tart  Di.ev`s  buil\d,

5.     Odes  not  think  hB  is   heavy  built.

6.      !'^11   blacks   look  tlie   so\me  t¢   hel`."

CORTRAO]CTSRy   STATE14ENl`S   0F   R0BIEl   lIUR"Y   AB0ll-I

PRloR\   FAl,tru/\RITy   WITH   DOREE!t   LE\rES

1,      l\obin  14urphy  stated  tt)at  she only   knew  Doreen   LQvesquB  to   stop

I   bywith  her  bike  arid   srfuoke  a   joint  with  her.

2.

LONG  &  SILV)A   ^
^TTaENws  ^T LAW
!7) t{bR7rl //Aih' gr

iALL ArvEfu i{us
017io

161,I  6,,,1'31

(6'') a?i.'646

Later  siiB  told  police  she  net  her  in  ifestport in  tha  s`immp.r  cif  ]979

or  1978  and  knew  hei`  on  8edford  Stl.eel.

3.      Later  says   Do``een  was   a   friend  of   ller.i  a.i\tl  never  coLild.  inu`rder  her.



Ill

DRL;BS   T+lE   i(16HT   0F TliE   lluRDER

I.      Robin   Nurpt`}J   smked  marijuana.

2.      Dt`ank   beer.

3.     When   asked  by  the  police   "ai.a  you  sure  you   know  where  you  werE

that  night,   she  ar!swEred,   "That's  a   good  questions   tco."

OUTRIGtlT    C)El{1ALS   0r   Ro8}ll i(8RPHY

1,     She  told  tt`e   police   she  }`ng\ii  nothins  at3out  the   Doreen  levesque

murder  and  t`ead  about   +I   ill   the  papers.

2,      She   "imagined"   Doreen   Levesque   o}ily   got   a   beatliig   and  h'as   left

that.e .

3.      Did  not  believe   Carl   Drew  killed  her   (although  on  another  occasion

says   she  "lmows  fari   Drew  kiiled  ner.u

4.      Stie   said   she  does   not   know   if   "l.{illie"  Tia5   tliere.

5.     After  the  Aprii   29,   t980  statement  to  the  police.   she  denied

everythi ng .

6.      On   January   14,1981   on   her  plea  o¢   Guilty  to  the  y`aneit  Plarsden

murder,   she  denj€d  knowledge  of   the  Ooreen  Levgsque  nr!urder.

LACK   oF   AHy   c£RTA}iiTt   ABour   DETAlis   oF
THE   cofi£E«   LEVES uE   AfiD   KAFtE#   rthRSDari   ftyRDms

LONG  &  S]Lvl^
^ITci8:yrs j`T IAw
St} Nor,T}+ un sT,
FALL  8rvth  hoe

OfrRE

i6l,i  6,a-a,#

{Gi?16ti-5des

i.      In   both  murders,   althoi{chRobin  rfut.ply  avo`./s   t;a  being  ao  eye-witwess,

She   lacks  any  certainty2   concerning   the   following:

a)    clt}thes  of  the  victim  or  other  perti`es,

b)     a   chromlogical   sEquBncB  Qf  events,
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c}      the   con€'iousrJess   oi`  u"¢onsctSu5nB5§   of   ttie   iric€`ifit.

{1}     in  the  €ose   of   8oreel`   Leve§que,   P.nowledgf  af  or   rBrtpmbrance

@f  5teb  #Diirids.

LAf,a  fif   GiR€ui§T"TI^L   fviaE.it!c£   "AT
KAltEP{   Ti.fiRSE!Erl   WAS   P#ESEljT   AT   "E

}iuRT,ER   9F   DO,REEtl   lEVES

The  r`rand    Jtiry  was  totd  that  cir€timst8tttiai   evidence  indicated

qtedt  Karen  llarsden  was   p\`esenf  at  i,h€   murder  ®f  Obreefi   Levg5q`reS  but  no

such  ev}tleflGe was  z}rBsent€d  on  &xis€eti.

Kj\RE!,t   i{ip,sDEp!§s   5i.AT£ME!4Ts   8nTti.   TO   Tt§g   EFFECT

mAT   SHB   I.iAL5   !t'Or   AT   OORE£!{   Lfvf sous   iiuRDE#   fin
"AT   A   I,.!ILL}{   l.!AS   i(ST   TttERE

i,     £arol   F1£tcher  stated  that  fenen  Alar5den  told  her  that  she

t\`as   at   DDi.gen  Lc.ve±quB.S    ir4irdc`r  arid  r[amed  participQnts9   but;  did  i}ot   name  any

"!f i i 1 i a,'` .

2.     At  one  I-usn€t`tt`e`   l{arei`  `RAr§den  was   surprised  that  a   ''}.Iillie"

was  there,
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THE   FOREitsic   li`!pROBAB]LiTy   ^!]D   ri,imsslBILITy
OF   ytARE}(   lMRSDE» I.'URDER

Althougi`the  reason  for  the  mi}rder  of  Rat.en  ltarsden  `i/as   her  presence

at  the  murder  of  Ooreen   Le\rBsque.   and   despite  the  opinions  of  Rob].n  liurphy

that  She   (Robin  Mui.phy)   was  spai.ed  because  eittier   (a)   because  of  Sonny

Sparta.  dr  (b-)  because  of  he)-  initiatioii  tlten   into   t;he  satanic  cult,

nevertheless,   defiiii€e  improbabilities   and  impossibi'1ities  existgd  in   the

r\aren  Narsden  miirder i./tiich  bothered  a  priot.  Grand  dlirty,  but  which  were  no't

pl`esented  to  the  Grai`d  Oury  returning  the  indictment  of  the  Defendant  here

set  fot`t_lt  as  follows:

1.     The  fo``ens3c  improbability  of  cutting  a  head  off  by  means  of  a

knife.

2,     The  foI.ensic  iitprobabi]ify  af  `'kicY`ing,"   a  Severed  head  ilito  the

ati` .

a.     The  forensic  impossibility  of  a  hady  being  consuTred  in  a   fit.a

so  as  to  dissappear  utterly.

4.     The  distance  bet`i/eon  where  the   body  was  sol)posedly  cot`sumed  b}'

fit.e  and  the  location  af  whet.e   the  head  \vds  ultimately  'found;

5.     The  fact  that  the  body  Was  not  found  a|th®ugt]all   testimn{al

`  evidence  of  Robin  llorphy  always  said  it  was  at  or  near  the  vie).nity  of  the

ruder.
\

Oi`1G   6:  SIL`'I^    i
trbgivEy5  ^T IAv7
}3 ^rol!" !"^` Sr\
raEL Sivtou lIA5s,

¢flfty

[6fty 6],.2,2,

'617'6ta'„`,

ALIBI oF   (.lILLIAV  si,]ITH   AIID   riEiAy OF   POLICE

1.     Sl`oi.tly  aft;er  the  DorEen  Levesque  mul.der,   the  Defendant  Was

questioned  by  the  aplice  as  an  acquaintance  of  the  victim.     IIe  gave  an  account
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SllpERIOR   COURT   DEPAR"ENT
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Th].s  affidavit   is   filed  in  slipport  of  the  Defendant's  nrotion  for

further  cliscovery  dated  March  1,1982.

The  affiant   i.s   William  F.   Long,   Jr.,   an   AttoT`ney  at   Law  with   an

office  at  373  North  Main  Streetj   Fall   River,   Massachusetts,  Attoy`ne`y  a.f

Recoy`d   for  Willl.am  Smith,   the   Defendant,  who   being  on   oath  says   and  deposes

that  the  following  is  based  on`Dis6overy  given   to   defense  coimsel ;I-
I.     That  D]-scovery,   afforded  b`y  the  CQrnronwealth  indicates   that

on  October 13-14  of 1979j  --a  person  familiar with  Doreen

Levesque   in  New  Bed ford,   Massachusetts   and  with  whom  he  argued  that  Week

concerning  accompanyin`q  him  I,o   Florida,   did  in  fa.ct  leave  for  Florida  after

spendi'ng  the  night  of  October  12-13   (  the  night   of  the  muy`der   )   in   the

Ramada   Inn   in   Portsmouth,   Rhode   Island,   ten  miles   from  the   scerle  of  the   crime.

2`.     That  he  stayed  there,   according  to  the  story  he  gave  the

Poll.ce with -± and was  unconcioLis  on  drugs`
3.    That  the  motor  vehicle  he  drove  to  Florida  (.owned  dy  -

0-whEn  found  appT`oximately  ten  days  later  had  ;1ood  stains  Qn  the

floors  and  seats.



rd

LONG  &  srLvlA
ATTORNEYS  AT  LAW
373  NORTH  RAIN  ST4

FAI.L  RIVI:R.  has.
02120

(617j   679.2525

{6L7)  672-5646

-2-

4.     Copies   of  i;he  letters   that  were  found  in  the   Dunkin   Donut  parking

area   on   or   about  December  10,1979   b.y  a  Mr.   Perry  Who  tuy`ned  them  over  to

the  New  Bed ford  police.     Demand   is  made  for  the  copies   of  the  letteT's,   the  two

i:  letters   that  were  found  and   a  col)y  of  the   labEl   on  the   prescription   and  a

i:  description  of  the   dru`qs  that  were   found.+

5.     Demand  is  made  for  the  notes   of  the  autopsy  that   are  in  possession

of  the  District  Attoyneuv's   office  as  made  b.v  the  late  pathologist,  Amby`ose

Keely,   A1.D.   and  all   Other  critical   tests   and  data  made   in   regard  to  the

examination  of  said  body  and  materials  and   information  as   it  relates  to

cause  of  death.

6.      Demand   I.s  made  for  all   other  it`ems   for  which   copies   cannot  be

foy`warded   to   defendant  such  as   clothi.n.q,   photographs,   and  other   i`,tens   in   the

care  of  the  District  Attorneyrs  office  so  that  defense   counsel   and  their

agents,   servants,   or  employees   may  ex_amine'said.  items.

7,      Copies   of  all   serological   tests  made  on   blood  found   1.n   the   Vehicles

of -0-and/6r in the`tpossessi-`on of - -
8.      Copt.es   of  all   statem.ants   and   interviews   made   by  Maureen   Sparda

concernl.ng   i;he  Barbara   Raposa,   Kay`en   Marsdenj   or   Doreen   lLevesque.

9.    Copies  of all  statements  given  to  the  police  b`y  A--and

more  particularly  his  explariation  of  the   blood  in   his   car.    (To  wit:     the

R-0-car)
10.      Co'pies   of  all   i-nterviews  with  ariyone  in   regard  to  the   clothing

found  at-or  near  the  scene  of  Doreen   Levesque's   bod.y.

Respec`tiful 1.y  submittfd.
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This  af*i&av¥t .tg  filfd  in  fxppDnd  of  thB  Defendantt`S  fro£'iblt  far

futrt'her  t#f sco`ayery -i3&t.ed  `t&rofr,1 i  la82„

ThS,  a=ffl+alit  is'  Iti~11i'an  i,,  Lan,'g±  dr. i  aft  AttSmev  at  Law with  `ajl

offfee  at  3FS  liorfh lfa¥n  S,tneeti  Fal}`  Ri`ver,  }ta.tsaEhuset{s,  ftS`t`¢me!f  a+f

Re`cor¢  far  i:rill ia" `froi.the   the  DEffn`4&"t,  viho  being  an  oath  says  &nd` deposes .

±ft'atf  the  folTowtng  is`  based.  on` a.f5*aver.v  Sivin  to  dsfense .cal!ns$1 'g

4±.-
t.    that' Oits¢oyetry,  a}fi!rded  her  the  C¢rmtREBal,£h  ind€,€ate'S'` £hat.

Qn October '13-18 Qf t±79] A-- a Bet,Sou faw{1iar tiith Donge«

1eve'Sqqe  i`tt Jleft Eedford i ?las§dchusttts  and ,wi'th  v[from  hg  argued"unat  week`

concemfn.i  a¢9¢mp,any,I:ng `him  ro  E.1¢rf.da]  '¢id. ik:n fact leave  for  florida-|affer

Spettdftig  the., trigbfi .af  O'¢tobpr  12hl;3  {  `thS .n{Eife` of  !he  mu!.der  I   tn  ttie
'Ramadi  lrm  in  Port!i"uth,  Rha¢e i$1a"dz  ten fliles  from the  §Eene  tit  the  orine.

2,    Th`at  ha. Sfayed  "ere9  according  ta`the S{ory he dare !tfie

'pbl,]ca wh±h` 8--a]`d, wa5^ u.ncQnaiou§ on. dT.qgs.

3;    That tie tutor y.ehictE tie  drove to HSrida (,omed  ty fi-

-  tihen  foufrd approAimately ten  days  late¢ fend blbod 5kaius un  tbe

flaDr5  tina  5ea&S..
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4.     The  r]olice  coriducted  s€\`ological   tests  on  said  blood  stains

and intervie`./ed A--tn florida together with R-0-
his  companion  on  thE  trip  to  Florida.

5`     The  police  furtherlrore  investigated  the  origin  and  omership

of  fistling  tackle  found  iteari  the  body  of  Dot.een  Levesque  \./hctse  hands.  {ind

feet }`ad been tied w" fishing  line and `.e,ceived  from A--in

Flot`i.da  eqtvical     statenients  about  the  "stabbjng't  of DoreeT}  Levesqiie  and  the

)I   fact that /--did go fishing.
6.     That  the  CoiTmonwealth  has  furnis}ied  the  Defendant  neithel`  with     ,\

fiill copies of all interviews iiith --and R--to the\l
Pt`esent,  nor  the  results  of  said  serologicail   tests,  nol`  a  complete  report  of

its  investigation  of  the  orjgi.ns  of  the  fjstlinq  tackle.

.                      -,i.

TjLE  PLASTrc   BAG  w"i-CkmiTEiliTs   oF  DOREfri   LE\ifs

1.     Discovery  ,ut.ev-ioLisly  affo.rfed  t}`e  Defendant   iridicates  that

Decembel`  lS,   1979£   a  plastic  bag  was   repoi.ted  found   in   the  Dul`kin  Oonuts

on  tl`e  east  side  jn  lfew  Bed ford  containing  at`ticles  of  the  victim  ODreen

Levesque   includi.ng  th'o  lettet`s.

Z.     That  said  Doreen  Levesriue  worked  1.n   Ne\ii  Bed ford,   and  the

evidence,   i+te. ,  discovery  is  not  concllisi`ie  that  she  `iras  \riot  there

October  lz-]3,   ]979.

3.     T!o  di`'te  copies   i]f  'the  above  letters  have  ncit  .been  tilmed  over

to  the  O`efendant.

THE   DEATI1   `OF DOREEll   LE`/ES

1.     The  discovery  afforded  to  date  indicates  that  the  victim,  Ooreen

Levesalle  vTas  both  stabbed  in   the back  and  ncck`   a.nd   her  head  blddaeo»ed.

_-___-`i_--=.-#=----
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Zi   .Th&  di§thv4*y. fuifehpr  i,n`dicates+  aqcor#rtg` 'te  ite`§`thry  Sivefi

by  Rob€n{  }fraapfty  and  th,g  ''jt@ol  a-£  Blfia¢"  .ar  hei.  Itead  thaEthe :blrad`aedDiug  td{QL+

>place  atf ufmaw  AthT€tic  Field,  al though tftB.dig¢6veT¥  i§  §cattt  if  Exis&3ng

at  &11   a§  *`g.`th`e  place  df`  ±hQ  §tabbin#rf

S£    Autopsy  .r€ptircs  `9i.vex  *tle  Eefetrharit  today tare  iricoxplESg 'i}n  tf!e

T5sue  ¢f thg`cause'of  ifeaffi,  ffnfi  §peeif5can#  in th,e,`aife€i  tQf``sqid        .

sta&bings.

¢.     ThE  miles   t`¢apjes} .®f  tJie JREdical`  exafainer  4DrA  Pmbrosc  .KeeleyL

de`ceasEdi  have  trdt  been  a.ffo'rded  tti9  neifeftd.arit+

§,     Altl`  satd  above, cl`i{*tgal -*eflo.rt&.,  €xa"imtions,  afla  ±tudiEsS.

a.re  peG£§sBry -iStt  ev31natiD^n  by  the  ife,fem`danttsl pa¢fro,1`ogist.

pa*edi        hl,ayah  `lsSE

[o"of""L" rfpF ,lus§Afllusm§
BRISTOL.   .§S.

miLRIVER        tw¥.#S   i  196z

1rfeit  .per§tinElfty  appt!firfed  i:-fie  above-nnned>   WiwT ian  F.  -Lo`/igF  dr. , ^fin¢, svid!`e

Sbe  abbveL to  b€  ti+tl6  befor`e[  mg*
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l'he  body  has  been  disposed  of  i`n  a  mnner  brv  which  it

Still   llas  not  been  found.     TLL9t  nigllt,j±± Same  night.  as  the  Kanen±!ar=±ggp
)

`) murdet.,   february  a,   1980,Robin  Murplry  weT`t  to  the  police  and for  the  first  timE

the  Barbara  Raposa mirder  and  that  Andretells  then  that  she  was  presen`L at

I.taltais  milrdgred  Barbam  Raposa. It  is  to  bB  noted  at this  jun¢t``re  that

bin   Murphy   desci`i.bEcl   thB  murder  of  Barbat`a  Raposa in  exactly  the  same  way  as

sha  deseribes   the  mul.der  of  Doreen   Levesque.  a  later  date  on  Apt`il   29]   1980,

includinq  the  inderfstii]g  fact  'thtit she  sat  in  the  motot`  vehicle  and  obsErved

the  whole  Event  1.athBr  obliquely.

I!pw,   in  tftis  time  slot  ot  February  8,1980  to  April  13,1980,   the  lattEr

date  bBing  the   date  on  which  the  skull  of  Karen  Plarsden  is  eyentually  found,

Robin  l€urphy  tells  her  friends  and  associates  that  llaltais  li/as  the.  ki]lE=r

of  Ooreen  Levesqiie,     Jtoreover,   in  a   sE!ries  of  intet`views   including   a  prchable

cause  hearing  from  Febi`uarv  through  Ap)`il   of  1980, Robi n   'NUT`ph denies  all

knowlEdae  of  the  Doreen  Levesqiie  murde`-and  in  fact  gives   very  credible

!vidence  thin Andr£  Maltais  was  dt  the  Doneen  levesqtte  murde+     She  says  that
\|  t`./a  Waeks   be fora  her  17th  birthday3  on  or  about  October  12,   1979,  ^udrE  ,,^laltais

1

I  took  Doreen  lEvesque  out   for  a  ri.dE  in  his   car  and  that  hE  \i/as   going  Out  `iiith

her.

}}hBn   the   head  of  Xargn   liiarsrdt!n  \vas   folmd  on  April    13]  1980.   af\d   Dfily   then,

di`d  Robin  Murphy  start  to Say  it  vias  black  '.iilliE  and  Ca!.i   Breit  and  hErsflf.

It  was  at  this  point  ttiat  we  have  the  trilogy  of  three  days,  Apm   29,1980,

Api`il   30,1980]   and  Play   1]   1980,   which   are  crucial. Tit   29th.   Robin  Hurohi

a   story  vth{ch   is   vaque.   improbable   and  pt`ohably  pathologically  imaossiblp.=

desclibin tl`B  mdi.der  of  Dot`een LevesQUB  b.y   het`set'f i   Cat.1 Drew  and  black  blilliE,
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I
^iibutt  flee `kndm+HS  aftrEit¥ng  at  an  about` the  uaresn  Levesqtig  ri"i'^der `.!a`s  iimg]  €toE!

`Sha  d'}d  nat  kfiow  altything  at  all   gbouE  tb£  Pat`£en, LEVBsqug  murder  and  did  Sot       i

par±'icl.pats  in  it{     ln short,  'hgr  Henia}   af  bBjng #  €ftg  PSro*n` Leve3qtlE
'murae+  s,ticks  .and  rEunjn.`S  ,at  this  TH?i-fit.    As  E`  inttSr  Df fact.  i{obin  lqnrptw,

}desp!jts i}ther ppl3c€  3nve5§igatofe  'spfakin.q tb  keFr mll remaiTL  cdnstattt  cnd

ife*q!`.±!{:it Thy 1. ,`stoni  ±inat  sire   !¢riairis  in#±hing  about  tbe  ndyeen  be\tesqug

grd_a.tt  tiirouqh  rshE  at{d of  1980.*    She  then mkes. a. dtfferen¥  Staten6nt .On

I.antldry  36,  1981.

*l$11iam Smst,h`s  r`raltd du,r`?  `t*S  ,not  presBnted  i.tle  frbav&  stwh€ment5S  ner

was  the WiiTian SrfeitH  gi.and  Jury  ptisgtt!t€¢  with  a`w 9f  the  retractions  nay  "lt,tr

&ky Hf thE  twl§ts  i"a tum5  ¢f  her my stories+    In 'parti-£ulat*,  'they`.nerf= 'mt

the.` fqc*  €ft*h€r  storj  of  no   kno:4/]gdge\ `af tha  mre%n  LEVEsq.ue`

r  .coit`€inued  #om  }thy  1`S  1g80`  £ritqugh  danua`ry  Sot  19&1-

Therf ifas    trt±hgii  outtt€d  from tke  }Ji"1an  ~twi8ft  r»Thttff  J#'r#  the  partiGwlay!

stmilari±ies  of tfi£ Do`iEett  k£%5qtl& and `aarbam  hapQ§a  "fdeps.    'ThE  ¢bjtiq'tivg

E!&ralle€1s  of  tHQ`  tying  ¢f  tfig  tinnds` land  tf!£  feet]  or  the  b"g€oiring  a`fld  the/

staBbing.    Tft`&  less ,¢bjSctivB faraliels ^trfgr€  ¥hE fact that Rpbin  !lurpn¥  had

Said  `she 5taygd  {`n  tfte  'car  acid .ob5&.vgd  bd*h  mrderg  ob.1iqH¢|#^     In  }i`w&  wttb



-6`

the  mttye  for  the  murdel.  of  Levesque  and  Raposa  was  evidence   kno\iin  to  the

police  tfiat  both  Doreen  Levesque  and  Barbara  Raposa  mrked  for  Carl   0rfw  and
I,

iprobably  Robin  llut`phy,     The  upshot  of  tile  above  is  tltat  the  I.lillian  Sthith
i
J6rand  Jury  had  no  way  of  hearing  the  facts  in  opposition  to  the  Connx]nwEalth`s

theory  cif  tfie   case.     Consequei`tly,  they  had  no  way  of  weighing  the   Evidence
'substantiati}`g  a  contrary  pro'position  of  innoceme.

I              In  tlie   same  vein,      the  willi`om  smith  Brand  Jury  was  not  presented  with

(w[the   attempt   dy   th&  mlJrderers   of  Karen  t.farsden,  `which  included  Robin  lfurphy3

';:to  dispose  of  the   body  of  r`arfii  }Iarsden   fol`Bvgr  in   a  mannBr  that  could   not  be

)I.discovered.     Jln  obvious  jude.Went  in  these  criminal  mtters  would   bE  .that  they

;disposEd  of  the  body  of  KaT`en  l!arsdEn  in  a  manner  different  from  the  first

lt`ro  nut.ders,   Since  they  could  not  pin  any  Df  the  murders  Febt.ut`ry  8,   1980  on
I/

iAndre
Maltais   bEcatlse  he  `.(as  confined  and   all   roads,   if  a  body  ii/era  found,t/ould

llead  'to  Robin  }l`irpdy  and  Carl   Drew,

Tl`e_.+statement  of   April   29`   1980  made   by   Robin  Wut`ph\L.was   described  as   b±/

he   Dt`osfct:ion  in  tha  Grand  jury  of  Carl   Drew  in  Nay  of  1980,  as  too  vague  to

yinq
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@n  ii`dlcthent  against   atiyo.ne  for  the  rurdei.  of  OorEen   Leveso.ue.    This   is

:important  because   the  statemeTit  of  January  30,  ]9en±  `iihe!`ein  aobin  Nut.ply

.returns  to  \her  4.p``il   29th,  1980  story  i5  'the  sane  vague  and  conti`adfctory

L[statement, As  a  matte\`  of  fact` even  ba  even  rote   incohBl`ent   and

escriDbive   of  a  Tilurde``  whicl`   is   patl\ologically  impossible.     I`lhilB   i`b   is   the

sanie   stol.y I.il    29]   1980   iri itts  basic  lines, for  the  first time,   s('e

karen  tilat'sdeTi  at  tl`e  Dot`£en Levesqil8  murder.     This   is  'the   Same   Kat`en

Marsden  who  could  have  been   the  defense's   star  vtitnBss  Q`r`  belieiilg  evertything

Robin  Jil`I1`pty   slid,   but  ``rho y/as   killed  b`v   Robii`  I.lurphy.     [tty  prEcise  point   is  that
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proseclition   had   the   same  sl`oddy  met.chandisE  oh  January   30,  \1981   that  they

rt trad  on  Ap``il   29,   1980,  iwhEn   they  admitted  that  they  had  no  pttobably  cause  at

all   for  the   Dot.een  Levesque  murder  and  ttlis  admis5icin  `ifas   made  at  tha  Carl

+I  Drew  GraT`d   Oury.

I            This  briTigs  `]S  to  the  idenfificatiDn  format.     ^ccoi`ding  to  Robin  l!iirw's

vague  5€ciri.es  April   29,1980  and  Janual.y   30,   ]981,   it   alhiays   reneins  in   doubt

]4 apparently  dy  desitln  of  Robin  Flurph.y.   whether  She  knew  lililliam  Smith  bEfol.a

:,October  12.1979  or  not.     Even  in  {)I.lliam  Smithts   Grand  Jury  she  said  she

encountered  +/illig  numerous  times  8,i  intervals  before  OctobeT'  12.1979.     In  any

Leyent  at  She  }'lilliam  Smith  fit.and  Jury  she   says   she   knew  him  since   sl`e  `./as   13

years  or  age.     i.)[th  this  lonLq  time  prior  ]:noi.ilEdgE,  'thE  police  take  to  her  a

\photographic  fdTinet  on   febi.ua``y  9,198] ,     This  photographic  fonmat  was  a
`Prop  played  1-nto  the  hands  of  a  constant  lying  witness.     Apparently  thg

: indentification  formt  was  designed  to  give  legitimacy  to  a  futut`g  Grand  jury

lproceedin.q  +lhfch  they  did  Tiot  otherwisg  havE!.     All   prior  evidEnee  and  the

evidence  befot.a  the  Grand  Jury  indicated that  this  was  'flp.rEly  a  confirmatot`y

identification  Df  a  prior  know  familiar    of  Robin  lrfuri)hy.

Tl`e  pt.osectiQn  furtrherlrore  failed  to  infom  the  William  Smith  Grand  Jui`y  that

on  April   29.   1980  and  January  30,   1981   Robin  (4urph+y  al`iiays   neferrfd  to  thE

Black  Willie  as  the  I.mlie  yiho   lived  }iith  Cookie  on  Seabur,y  Sti`eet,  a   description

I./hi,ch  did  not  fit  I.lilliain  `Smith+

ted   Robir`  Nun
I s  latestvErsi on  of  the  DoreeriWhen   the  Droseciition

mui`der,   namel`y  Jlat`sdenLevesquB bl`uS  oivim  Carl  0reh.  a  native  'for  ttie

murder  of "rsden,     qu;!iey  had  to  `thl.oi+±!±±!!±it.eatjeal   af  evidence  ±±±±±::

i'n  time  and  co`iseQuently  mono r@1 i ab] E Robin   I/!urDhv'S belated

revelation_st     Exaii\ple:     Robin  twrphy  admitted  that  in  !tovewher  of   1979,  she
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to   Cookie's   house   because Cookie lived  with

Willie   and   that  was   the   Willie   who  was   at   the  murder  of  Ooreen  Levesaue.   with

the   result  that   Karen  t`brsden  was   very much   siir

hortly  after  Doreen   Levesque`s

T!iat   fact  occurred   ver`y

murder  and  was  corroborated  by  Carol Fl etcher ,

told   the   police   tliat   that   is   what   Karen   htarsden   told   her.      Aside   fl-om  the

fact   that   that   bit  of   information   indi.Gates   an  identification  ot`  an   attempt

at   identification  of  a  1'-I:  T=      --vho  lived  with  Cool:ie  ----  and

I   quicktyadd   that   the   police   had   a   complete   statement   qtven   by   Cookie   that

she    lil/ed   with   W1.llie. It   also   {s   qood evidence th.at  !{aren lilarsden   was   not

at   the   miirdei.   of   Doreen   Levesque   at   a``.      Of   course,   a   jury  would   naturally

have   regarded   a   statement   like   this   eai`1ier  and  closer  t.o  the   tine   of   the

crin`e.   Qs   being  more   dependable   than   oredisclo5ed   for   the   first   time   14   months

`atet`   while   Robii`   11`it`phy   has    a   promise   of    iHmunity.

The   prosec`Itton  atteir,pted   to   present   the   impression  of   a  witness  \tho

was    immunized   and   had   candor. The tion  did  not  tell the  f]rand

ELhere   wei`e   two   problems,   one   that   RC)bin   l`lurph.y  did   not   tell   a   story   after

imunitv   cliffet`ent  than   the.   story  she told   before   in'munity.   and   two,

Robin   lturphy   believed   t.hat   she   could   be   i`e-indicted   for   the   Kai.en Narsden

mut`der   because   her   nol   prosse   of   the   first  degl.ee   nut.dei. to   second   cleqree

mui`dei`  was   conditioned   upon   her   fiiture

I.ONG   ^'   SILVIA
.^FTonL`'rvi  ,`i   :^vi`
il.  h'OsTH   >i.tfri   si

i^LL   Rivifi    Mrs`

:[',:1.1

•61  i  (    b`.,   i,.b'

I  ' I I  I ,   € ` .`   , C- 1 6

co-opel.ation.     She   did  not   know   that

this   condition   was   illegal   or   improper  uiitil   ve   presented   it   before   the   full

bench   in   the   case. of.   Sinith`vs.   The   Cormronwealth   w!ierein   her   immunity   and   her

pT.ioi.   plea  were   exan)ined   b}r   t;ne   Court.      There   is   no  story   after   the   grant   of

immunity   ttiat   is   original.      The   pros@cutiorf   c!id   not   tell    the   William   Smith

Grand   Jury   that   she   \iias   undet`   a   revocable   pled,   and   that  was   the   status   when

she   appeared  at   thatrirand  Jiiry  of   the   Defendant.     The  Oistt`ict  ^ttomey   in   his



preseritation  does  riot  gain  probable  cause  by  the  immunity  qrant.     The  Case

did  not  othEwi`se  have,

Let 'ine  refer  to  the  pathological   dBtails  of  the  Doreen  Levesque  murder.

confusiT`g  inlThose  details  are  equally ril   29.1980  star and  her

30.  1981   story.

hands  are  ttied  in  front  or

ts  confused  as to  wh€they or  not  the

in  the

;;stab  wouiids,   although   three  Sueh

Levesq[ie,

p`obin  Nurptry never  describes   any

stab  wourlds   existed   in  tlte  back  of  Ooreen

1r)   both  ,s'tories   she  i5   unsu!`e  as to  the  time  of  deatfi  o'f  Ooreen

As  a  matter  of  facta  later in   the  Carl  'Di'e\hl  ti``ial I  She testifies

d          f                                      b              I                I                 I             Tl

he   uncl

E!,   aGcordi.ng   tci   itobin   l¢ut`pfty,

t  foi`  her  blouse

al t;hougiv  Ooreen Lel/esqug`s   clothes

were  found  in  the  \iicjiiity  Df  her  body.     t!o  sho2s  of

11  Doreen   Lavesqile  were  found  at  the  Scene, althougt, ,  theyshould   be  tilhere

was   disrobed.      Robin  ti(uy`ptry  says   that  Doreen   Levesque  was  tlirowit  drm   after

a  bBating,  yet  she  could  not  have  bean  throm  `trier6  l`El.  body  i?as  found;  there,

she  1{ould  ha\re  to  f}e  placed  th9[.a,     Thei.e  ly/as  no   EyidEt`ce  presented  to  thR

`rGrand  Jury,  and  Robin  }iturphy  TiEver  did  mention  in   any  of  her  stories.  that  the

ea``  of  Robitr  Murprty  was   lacerated  or  cut,  'thei.e  pr£¢ludtng  on  thE  part  of  tl`e

i6rand  Jury  the  possibility  of  torture  and  the  reasons  ttierefore.

that  was  not  presented  toisci.eparicy

^trousas ^r LAw'
iiJ *OnTl'  tlAl'i St
r^u f!i`'£x] N^s

tr„-"

«1,1  &7, }'Z3

6m  SJ,=!¢4I

Another

tl`e  firand  Jury  Was  her  danuai`y  sot:h

s±ate]rent  wherei`n she  sa tt`ere  was  a  renioval  of  the shirt  from  froreen

yesquE.   whEn  levesque`sstiirt  `.Ias   §bill   on   her  body  whe'n  found.=

I.)l`en   thB   Di`osectlticin  presented   Rchin   MurDhv  `t:a  the   r`rand  Oui.V.   they

LONG  ee  SILvr4    'usenbed  just  one  streamlined   theory  of  the  pathological   evidence.    l.hey  did
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not  pres.ant all   Df the  patholagtcal   evidence. resented  mepE1

MurDhv`s  last  T`arrative  ctf  this  murder  and  not, all   of  her  statement.s  on  this

:3j!B!±][dejL  For  example,   an   alert  o-uryman   asked   ``ho.rJ  'much  did  the   rock  t/Sigh?"  and
!'L`!Lthe   police  officer   T'esponded   'r40   apunds."       Yet  one   of  Robin  }lurphy'S   Stories

;  is   ttiat  `this  40  pound  t`ock  was   passed  aroimd  and  each  at  the  "lirder  scene  hit
„,I

:`'`.the   head  of  Ooreen   Levesque  y/ith  that  rock  in  one  hand.   tor  two  hands).      It  is

)t:not  only  that  details  were  not  given  to  tlie  Grand  Jury,  it  i'5  that  all   'af  the

evidence  t/as  not  given  to  the  Grand  Jut`jl  'for  them  to  delibEt'ate  and  come

with  a   finding  of  probable  innocense  or  a  no  true  bill.     Authot`1ty  for  same

Commun\.iealth   vs.

``;   Nccat`thy.   430   r(,   E,   2d   1195,

]i  Comon`Iiealth   vs.   jl.lcJunken

;ll.E{   led.1135,   and

Mass   427   I(.   E.   2d   941,

ComronNeal th   vs, Wilson

418   li.   E.   2d   1259,

Comonweal th  vs

4261{.   R.    2d   162,

Cammnvealth  vs. Wilson

ton  vs.  thE  United  States  87

426

Silprfme  Coul`t   606  385

)]`U.ST    993,   arid   363   F.    2d   996,,   ]000.

This  memorandum  and  the  affitlavits  in  support  of  the  two  mtions  relating
I

to  ej{culpatory  evidence  ai`e  to  be  coiiside"d  cunu]ativEly  and  jointly  aT`d  all

are  made  Part  of  the  recol`d  ab  the  1.equest  of  tha  defendant.

f}espe[tful ly  subjnitted ,

I.(ILIIAlt  SM["

By  his  attoi.neys,

Lone  a  slLvl^

LONG  *  SJLVIA
^mIN" .`T LAW
itS  i`idHTH Aimi ST
f^LL iiivtr,  irAIy

Dliso

{6`7J  679.25#
7Jel,I  ,el  ,tlL


